IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 20.10. 2021
CORAM
THE HON BLE M. JUSTI CE M SUNDAR

W P. No. 21893 of 2021
and
W M P. No. 23097 of 2021

1. T.R Narasi nman,
S/ o. T. Ramai ah.

2. T.N. Subashi ni,
W o. T. R Nar asi mman. ...Petitioners

-Vs. -

1. The Conm ssi oner,
Great er Chennai Corporation,
Par k Town, Chennai-600 003.

2. The Assistant Revenue O fi cer,
Zone-VlI, Greater Chennai Corporation,
Ayanavar am
Chennai - 600 023. ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India praying to issue a Wit of Mandanus, forbearing the
respondents for collecting remaining 50% of enhanced half yearly
tax retrospectively commencing from 1/2012-13 ending wth
| /2021-22 in respect of Bill nunber is 01746, A d 4-052-0530-000
with respect to R K Mahal at 12 Kabilar Street, Peranbur,
Chennai 600 011 pending disposal of MT.A Sr.No.13976/ 2019 on
the file of State Tax Appellant Authority i.e., the |earned
Principal District and Sessions Judge, Cty Cvil Court at
Chennai .

https://hcservices.ecourts.gov.in/hcservices/



For Petitioners : M.J.R K Bhavanant ham
For Respondents : Ms.S. Vaitheeswari
st andi ng counsel for
Chennai Corporation

ORDER

Captioned wit petition has been filed with a Mndanus
prayer seeking a direction restraining the respondents from
col l ecting bal ance 50% of enhanced half yearly property tax
retrospectively comencing from 1/2012-13 and ending wth
| /2021-22.

2. To be noted, the property in question is 'R K Mahal at
12 Kabilar Street, Peranbur, Chennai 600 011" [hereinafter 'said
property' for the sake of convenience and clarity] and this
Court is inforned that it is a Kalyana Mandapam

3. M. J. R K Bhavanant ham | earned counsel for wit
petitioners, submts that the two wit petitioners are the joint
owners of said property, they having purchased the sane from a
third party on 11.05.1998. Learned counsel submits that the wit
petitioners were visited with a revised assessnment notice for
said property on 17.06.2017. Wit petitioners sent in their
obj ecti ons. Thereafter, the revision stood affirmed on
07.08.2017. Wit petitioners carried the matter in appeal by way
of regular appeal to the 'Taxation Appellate Tribunal' ['TAT ]
inter alia under Rule 12 of the 'Taxation Rules' formng part
of Schedule 1V 'Chennai Cty Minicipal Corporation Act, 1919
(Tam | Nadu Act IV of 1919)' {hereinafter 'said Rules' for the
sake of convenience and clarity} which was earlier known as
Madras City  Muinici pal Act , 1919, and therefore, shal
hereinafter be referred to as 'MCMC Act' for the sake of
conveni ence and clarity. This appeal was taken on file by TAT as
Tax Appeal No.41/2017. This appeal, after full contest, cane to
be dism ssed by TAT on 20.08.2019. Learned counsel submts that
this 20.08.2019 order nmade by TAT dismssing the Statutory
appeal has been assailed further before the |earned Principal
Judge of the Gty Guvil Court, Chennai, by way of a Statutory
appeal inter alia under Rule 15 of said Rules. Admttedly, this
appeal is dated 29.08.2019 and it was presented before |earned
Principal Judge two years ago. This Court is informed that this
appeal is lying in objections.
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4. Learned counsel for wit petitioners contended that
though it was the look out of the wit petitioners to process
the appeal and bring it up for hearing before |earned Principal

Judge, the respondent Corporation has |evied penalty,

pendi ng

appeal before TAT. Notwi t hstanding the wit petitioners having
conplied with requirenent of depositing 50% of differential
anount i.e., 50% of enhanced conponent of revised tax, it is
seen from case file placed before this Court that this penalty
for various half years has been duly paid by wit petitioners

and property tax receipt is as follows:

5. Learned counsel submtted that t he

Greater Chennai Corporation

respondent

FROPERTY TAX RECEIFT
| ecelpt No: HTL22/NBEII92IR2 | Rucelpt Dares | 300720 175,07 |
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Corporation has now issued a notice dated 01.10.2020 denmandi ng
hal f yearly property tax totaling a sum of Rs.14,37,233/-. A
careful perusal of notice dated 01.10.2020 reveals that it is
under Section 104 of MCOMC Act and on conpliance get incentive

under Rule 29-F of said Rules. It is a regular demand notice
payable within a fortnight from the date of commencenent of
every half vyear. Learned counsel submts that the wit

petitioners having duly paid penalty, the same should have been
adjusted and when their statutory appeal before | earned
Principal Judge is being pursued, 01.10.2020 notice ought not to
have been i ssued.

6. Ms. Vaitheeswari, |earned standing counsel for Chenna
Corporation accepts notice on behalf of both respondents and
with the consent of both sides, the main wit petition is taken
up as the matter turns on a narrow point.

7. Wit petitioners have to blane thenselves for not
having pursued the statutory appeal preferred before |earned
Principal Judge, Gty Gvil Court, Chennai in August of 2019, to
be precise appeal dated 19.08.2019 vide MIA SR No. 13976 of 2019.
If the wit petitioners had pursue the statutory appea
diligently and if the wit petitioners succeed wholly or
partially, penalty demand etc., can be given a quietus. Wit
petitioners have duly paid the penalty, however, in the |ight of
the point that is urged by |earned counsel for wit petitioners,
the question is left open subject to outconme of appeal before
| earned Principal Judge.

8. Learned standing counsel for Chennai Corporation
submits, on instructions, that as far as 01.10.2020 notice is
concerned, it is a regular notice which has to be issued when
property tax remains wunpaid for over a fortnight after
commencenent of half year. Learned counsel submts that on TAT
dismssing wit petitioners' statutory appeal vide Tax Appeal
No. 41 of 2017 on 20.08.2019, Chennai Corporation is entitled to
demand property tax at the enhanced rate. Learned counsel also
points out that it is a case where wit petitioners' property is
a Kal yana Mandapam Though this is for conpletion of facts,
this Court has noticed this factual aspect of the nmatter al so.

9. Be that as it may, other than giving the
af orenenti oned short window to wit petitioners to say that the
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gquestion of levy of penalty will also be left open subject to
out come of appeal before |earned Principal Judge, this Court is
not inclined to interfere in wit jurisdiction qua case on hand.
Wit petitioners wll do well to expedite the process of
renoving objections and have the aforenentioned appeal heard out
as expeditiously as possible. If the wit petitioners renove
the objections and if the appeal is brought up before the
| earned Principal Judge, Cty Gvil Court, Chennai, |earned
Principal Judge is requested to dispose of the appeal as
expeditiously as his business would permt preferably wthin
three nonths fromthe first date of listing post nunbering i.e.,
post renoval of objections by the wit petitioners. Though
obvious, it is made clear that |earned Principal Judge, Gty
Cvil Court, Chennai, shall deal with the appeal on its own
nmerits and in accordance with law, uninfluenced/ untramel ed by
any observations that is nmade in this order which is for the
limted purpose of disposal of captioned wit petition. Owi ng
to all that have been set out supra, this Court is not inclined
to interfere in wit jurisdiction qua the matter on hand. Any
paynent made either by way of pre-deposit or by way of any
statutory requirenent or any adhoc/on account paynent for that
matter shall also be given due credit subject to outcone of
appeal before |learned Principal Judge, Gty GCvil Court,
Chennai .

10. Captioned Wit Petition is dismssed albeit
preserving the rights of wit petitioners vide a small w ndow as

del i neated supra. Consequent |y, connect ed m scel | aneous
petition is also dismssed. There shall be no order as to
costs.

Sd/ -

Assi stant Regi strar
/'l True Copy //

Sub Assistant Registrar
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To

1. The Conm ssi oner,
G eat er Chennai Corporation,
Park Town, Chennai-600 003.

2. The Assistant Revenue O fi cer,
Zone-VI, Geater Chennai Corporation,
Ayanavar am
Chennai - 600 023.

+1CC to M s.J. R K Bhavanant ham Advocate,

AK( CO)
B. VC (08/11/2021)
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