IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 06.10. 2021
CORAM :

THE HONOURABLE MR. JUSTI CE T. S. SI VAGNANAM
AND
THE HONOURABLE MR. JUSTI CE SATH KUMAR SUKUVARA KURUP

WRI T PETITION NO 21620 OF 2021 & WWP. NO. 22812 OF 2021
K. Kannan ...Petitioner
Vs

1. The Adm nistrative Oficer,
City Union Bank Ltd.,
No. 24- B, Gandhi Nagar,
Kumbakonam 612 001.

2. The Branch Manager,
Cty Union Bank,
Vi ruganbakkam Br anch,
No. 15, Kaliyaman Kovil Street,
Chennai - 600 092.

3.Ms.Sri Sel vam Traders, rep.by
its Proprietor L.Ramanathan
Anna Nagar West, Chennnai-600 050. ... Respondent s

PETI TI ON under Article 226 of The Constitution of India
praying for the issuance of a Wit of Certiorarified Mandanus to
cal for the records of the  1st r espondent bank in
A. O Legal / 2486/ 2021-22 dated 07.9.2021, quash the sane and
consequently direct the 1st and 2 respondents bank to renove the
attached machineries belonging to the 3¢ respondent from the
petitioner's premses in Survey No.275/5, total extent of 20
cents, situated at Thi ruval | ur District, Anbat ur Tal uk,
Ayyappakkam Village within the Sub Registration D strict and
Tal uk of Ambattur forthwith and accordingly pay rent at the rate
of Rs.15,000/- per nonth to the petitioner from the nonth of
Decenber 2020 till vacating the property. Wthin a reasonabl e
time that may be fixed by this Hon'ble Court.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : Ms. Dakshayani Reddy for M. P.Rajavel
Order of the Court was made by T.S. SI VAGNANAM J

W have heard Ms.Dakshayani Reddy, |earned counse
appearing for M.P.Rajavel, |earned counsel on record for the
petitioner.

2. The petitioner is the owner of the prem ses, in which,
the third respondent was inducted as a tenant. The third
respondent appears to have availed financial facility from the
respondent bank. They becanme a defaulter and the respondent bank
initiated recovery proceedings and as of now, the Debts Recovery
Tribunal -1, Chennai (for short, the Tribunal) has seized of the
matter in OANo.1 of 2017. The petitioner subnmtted a
representation to the respondent bank stating that the third
respondent, who is a defaulter, had nortgaged novable assets,
which are situated inside the prem ses, in favour of the bank to
secure the loan transaction. But, so far as the building is
concerned, it is owed by the petitioner and till the order of
attachnment was passed, the third respondent was remtting
nonthly rent to the petitioner and after the order of
attachnment, they stopped paying the rent. Therefore, the
petitioner requested the respondent bank to renove the nortgaged
novabl e assets situated within the prem ses and hand over vacant
possession to the petitioner or in the alternative, to pay rent
at the market rate till the prem ses is vacated and handed over
vacant possession.

3. The respondent bank, by the inpugned order, inforned
the petitioner that the Debts Recovery Tribunal-1, Chennai has
seized of the matter and an advocate conm ssioner has been
appointed and the property has been attached and after the
proceedings are concluded before the Tribunal, appropriate
action would be initiated.

4. The learned counsel for the petitioner would submt
that the assets, which have been nortgaged, are mnachinery and
ot her novables situated within the prem ses, that the building
Is owed by the petitioner, that on account of the order of
attachnment, the respondent bank is enjoying a rent free
accommodation by holding on to the property and the that sane
shoul d not be permtted.
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5. It may be true that the respondent bank cannot have a
clai mover the inmmovable property, as it is represented that the
properties, which have been nortgaged, were machinery and
novables. In any event, we do not propose to issue any
direction, as it would result in nultiplicity of proceedings.
Therefore, it would be appropriate for the petitioner to seek
for inpleadnent in the proceedings before the Tribunal and seek
appropriate directions.

6. The learned counsel for the petitioner submts that
the petitioner, not being a borrower, would not be entitled to
approach the Tribunal.

7. The petitioner need not have such apprehension as we
are inclined to grant liberty to the petitioner to inplead
hinmself in O A No.1 of 2017 and seek appropriate directions.

8. In the result, the wit petition is disposed of by
directing the petitioner to get hinself inpleaded in O A No.1 of
2017 before the Tribunal and if such an application is filed,
the Tribunal shall entertain the sane and consider the prayer
made by the petitioner after notice to the respondent bank and
the third respondent. It is stated that the Tribunal already
di sposed of the said original application and a recovery

certificate has already been issued. However, we grant |iberty
to the petitioner to file a mscellaneous application for
i npl eadnent in the said original application, which shall be

considered on nerits and as expeditiously as possible and
preferably within a period of six weeks fromthe date, on which,
the mscellaneous application 1is filed. Consequently, the
connected WWP i s cl osed.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assistant Registrar

RS
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To

1. The Adm nistrative Oficer,
City Union Bank Ltd.,
No. 24- B, Gandhi Nagar,
Kunmbakonam 612 001

2. The Branch Manager,
City Union Bank,
Vi ruganbakkam Br anch
No. 15, Kaliyanman Kovil Street,
Chennai - 92.

3. Debts Recovery Tribunal -1, Chennai

+1CC to M. P.Rajavel, Advocate, SR No. 52225
WP. No. 21620 of 2021&
WWP. No. 22812 of 2021
PM CO)
B. VC (18/10/2021)
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