IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 08. 10. 2021
CORAM
THE HONOURABLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

W P. NO. 21808 OF 2021
AND
WM P. NO. 22996 OF 2021

(Through Vi deo Conf erence)

Siraj ni sha
Petitioner

Ver sus

1. The District Registrar,
Ofice of the District Registrar,
Thi ruppur, Thiruppur D strict.

2. The Joint -1 Sub Registrar,
Ofice of the District Registrar,
Thi ruppur, Thiruppur D strict.
Respondent s

PRAYER: Wit Petition filed under Article 226 of t he
Constitution of India, praying to issue a Wit of Certiorarified
Mandamus, calling for the records of the proceedings Refusal
No. RFL/1 Joint Sub Registrar Thiruppur/41/2021 dated 19.08.2021
on the file of the second respondent, pertaining to the issue of
registration of final decree dated 28.09.20211 passed in
I.A No.85 of 2010 in O S No.85 of 2010 in O S.No.117 of 2009 by
the Principal D strict Court Coinbatore, quash the sanme, further
direct the second respondent to register said final decree.

For Petitioners : M.C. D. Sugunar

For Respondent : M. Yogesh Kannadasan
Gover nnment Advocate

https://hcservices.ecourts.gov.in/hcservices/



ORDER

This wit petition has been filed for issuance of Wit of
Certiorarified Mandanus to call for the records on the file of
t he second respondent pertaining to the issue of registration of
final decree dated 28.09.2011 passed in |I.A No.85 of 2010 in
O S. No. 117 of 2009 by the Principal District Court, Coinbatore.

2. The grievance expressed by the petitioner is that
when the decree was presented for registration before the
respondents, the same was refused to be received on the ground
that it has been filed beyond the period of limtation provided
under the Registration Act.

3. Heard M.C. D Sugunar, |earned counsel appearing for
the petitioner and M.Yogesh Kannadasan, |earned Governnent
Advocat e appearing on behalf of the respondents and perused the
material s avail abl e on record.

4. The issue involved in the present wit petition is
covered by the earlier order passed by this Court in WP.No.9686
of 2020 dated 24.07.2020. The relevant portions of the order
are extracted hereunder: -

"5. The issue that is involved in the
present wit petition is squarely covered by the
Di vision Bench judgnment in S. Sarvothaman Vs. Sub
Regi strar in WA. No.336 of 2019 dated 07.02.2019.
The rel evant portions in the judgnent is
extracted hereunder: -

13. As pointed out by us earlier, we need
to first address the legal issue, which arises
for consideration as to whether at all the |aw of
[imtation as prescribed under Section 23 of the
Act would apply to a court decree.

14. This question is no longer res
integra and this Court has consistently held that
the law of limtation will not apply when a court
decree is presented for registration. Earliest of
t he deci si ons, whi ch has been f ol | owed
consistently by a Division Bench of this Court is
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in the case of A K Granasankar Vs Joint Sub
Regi strar, Cuddalore reported in 2007 (2) TQ
68]. In the said decision, this Court held that
the Jlimtation prescribed for ©presenting a
docunent does not apply to decree, as it is a
permanent record of the court and register the
same, no limtation is prescribed.

15. This decision was foll owed by one of
us (TSSJ) in WP.No.9352 of 2015 dated 31.3.2015
[B.Vijayan Vs. District Registrar & another].
Subsequently, a simlar view had been taken by
this Court in WP.No.8247 of 2016 dated 07.3.2016
[ G Mudi yarasan & anot her Vs. I|Inspector General of
Regi stration], which once again relied upon the
decision in the case of A K. Ghanasankar. Further,
in the case of Arun Kumar Vs. |nspector Ceneral
of Registration [WP.No.16569 of 2016 dated
06. 6.2016], this Court directed registration of a
judgnent and decree passed by the Principal
District Miunsif Court, Salem by condoning the
delay on an application filed by the person
presenting the docunent and in that decision,
this Court referred to the decision in the case
of Rasammal Vs.Pauline Edwin & others [reported
in 2011 (2) MJ 57] wherein the Court considered
t he scope of Section 25 of the Act.

16. Again, in the case of P.A Duraisany
Vs. Regi strar, Registration Departnent, Coinbatore
& anot her [WP. No. 2824 of 2013 dated 26.10.2016],
an identical view had been taken follow ng the
decision in the <case of A K Granasankar. A
simlar view was taken in the case of Lakshm Vs.
Subé&#126; Regi strar, Val apady, Salem District
[reported in 2017 (1) LW 721] wherein it was
poi nted out that the Proviso to Section 23 of the
Act states that a copy of the decree may be
presented within four nonths from the date, on
whi ch, the decree or order was nade or where it
is appealable, within four nonths from the day,
on which, it becones final, that the limtation
prescri bed under Section 23 of the Act should be
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read within consonance with Section 25 of the Act
and that since they were only directory in
nature, the check slip issued by the respondent
therein was held to be bad in | aw

17. In the case of Al362 Meenakshi
Cooperative Building Society Ltd. Vs. District
Regi strar & Others [WP (MD) No. 5108 of 2018 dated
12.4.2018], this Court followed the decision in
the case of A K  Granasankar and directed
registration of the court decree. In yet another
decision in the case of Dr. Sul ochana Vs.
| nspector General of Registration [reported in
2017 (2) OWC 489], this Court held that
registration is only a part of procedural |aw and
that though the Statute is fiscal, the doctrine
of purposive and reasonable interpretation has
application. This Court took note of the decision
of the Karnataka H gh Court in the case of
Anj i nanma Vs. Put t ahari yappa [reported in AR 2003
Kar nat aka 24] .

18. The Hon' bl e Suprene Court in the case
of Shreenath Vs. Rajesh [reported in 1998 (4) SCC
543], held that in interpreting any procedural
| aw, when nore than one interpretation is
possi ble, the one, which curtails the procedure
w thout eluding justice, is to be adopted, that
the procedural law is always subservient to and
isin aid of justice and that any interpretation,
which eludes or frustrates the recipient of
justice, is not to be foll owed.

19. A Full Bench of the Andhra Pradesh
Hi gh Court in the case of Padala Satyanarayana
Murthy Vs. Padala Gangamma [reported in AR 1959
AP 626] answered a reference as to whether
Section 77 of the Indian Registration Act bars a
suit on the basis of an unregistered WIIl, when
the Sub Registrar refused to admt it for
registration. It was held that Section 17 of the
Act enunerates the docunents, which require
registration and the effect of failure to observe
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it is stated in Section 47 and that under Section
18(c) of the Act, the registration of a WII is
purely optional and that being so, the Full Bench
expressed that they did not think that the
consequences contenplated by Section 49 would
flow from not having recourse to Section 77 of
the Act. It was further held that a party cannot
be conpelled to get docunent registered if such
an obligation is not cast by the provisions of
the Registration Act, that the necessity for
registration arises only in regard to docunent
set out in Section 17, that no penalty can attach
to the om ssion to get a docunent registered when
it i1s excepted by Section 17 and that therefore,
the Full Bench felt that Section 77 can have
relation only to instrunent falling within the
anbit of Section 17.

20. The decision in the case of Padala
Sat yanarayana  Murthy was foll owed by the
Al | ahabad Hi gh Court in the decision in the case
of Rama Pati Tiwari Vs. District Registrar,
Al | ahabad [reported in AIR 2009 All ahabad 102].

21. By applying the decision in the case
of Padala Satyanarayana Murthy to the facts of
the case, the only conclusion that could be
arrived at 1is that a «court decree is not
conmpul sorily registrable and that the option lies
with the party. In such circunstances, the |aw
laid down by this Court clearly states that the
[imtation prescribed under the Act would not
stand attracted.”

5. The above judgnment will squarely apply to the facts of
the present case. This Court in uncertain terns has held that
the law of limtation prescribed under Sections 23 and 25 of the
Act will not apply to a Court decree, since it is not conpul sory
regi st erabl e.

6. In view of the settled position of |aw, the inpugned

order in RFL/1 Joint Sub Registrar Thiruppur/41/2021 dated
19.08. 2021 is quashed and the second respondent is directed to
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register the final decree dated 28.09.2011 passed in |.A No.85
of 2010 in O S. No.117 of 2009 on the file of the Principal
District Court, Coinbatore.

7. Accordingly, the Wit Petition is Allowed. No costs.
Consequent |y, connected m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar(CS-VIII)

/'l True Copy //

Sub Assistant Registrar

1. The District Registrar,
O fice of the District Registrar,
Thi ruppur, Thiruppur D strict.
2. The Joint -1 Sub Registrar,
O fice of the District Registrar,
Thi ruppur, Thiruppur D strict.
+lcc to Ms. C D. Sugunmar, Advocate, S.R No.53040
W P. No. 21808 of 2021

RSI ( CO)
RLP(02/ 11/ 2021)
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