IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 20.10. 2021
CORAM
THE HON BLE MR, JUSTI CE P. VELMJRUGAN
CRI M NAL REVI SI ON CASE NO. 629 OF 2021
AND
CRL. M P. NO. 10405 OF 2021
M Mal ar vi zhi ... Petitioner
Ver sus
1. The State Rep. by SHO

C.B.C.I.D. Police Station,
Puducherry.

2. V. Murugan ... Respondent s
Crimnal Revision Case filed under Sections 397 and 401
of Crimnal Procedure Code, to set aside the order dated
14.12.2020 in Crl.MP.No.1542 of 2019 in C C No.9 of 2017 for
further i nvestigation i ssued by t he | ear ned Judi ci al
Magi strate-11, Pondicherry.
For Petitioner : M .R Sreedhar

for Ms Pondy Law Firm

For Respondents : M. V. Bal anurugan
Publ i c Prosecutor (Pondichery) for Rl

ORDER
This Crimnal Revision Case has been filed against the
order dated 14.12.2020 passed in Cl.MP.No.1542 of 2019 in

C.C.No.9 of 2017 by the | earned Judicial Magistrate-IlI,
Pondi cherry.

2.1t is the case of the petitioner/defacto conplainant
that she filed a conplaint against the second respondent/accused
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before the first respondent/conplainant. The first respondent
police registered a case in Crine No.9 of 2014 against the
second respondent and five others for the offences under
Sections 417 r/w 376, 420, 354(A), 506(i) r/w 34 IPC and Section
66 (A of I nformation of Technol ogy  Act, 2000. Af ter
I nvestigation, they have laid a charge sheet before the |earned
Judicial WMagistrate No.Il, Puducherry and the sanme was taken on
file in C.C No.9 of 2017. However, in the charge sheet only the
second respondent/accused has been arrayed as an accused and
five other accused were deleted from the charge sheet and al so
altered the Sections from 417 r/w 376, 420, 354(A), 506(i) r/w
34 1 PC and Section 66(A) of Information of Technol ogy Act, 2000
to Sections 354(A) and 506(i) IPC. Since the respondent police
deliberately altered the Sections in order to save the accused,
who is working in their departnent and also as per the deletion
report, five nanmed persons have been deleted in the charge
sheet . Since, the second respondent/accused is a police
official, the first respondent police has not conducted fair
i nvestigation and filed a report under Section 173(2) C.P.C
Therefore, the petitioner as a de facto conplainant filed a
petition under Section 173(8) C.P.C for further investigation,
which was dismssed by the learned Judicial Magistrate No. Il
Puducherry on the ground that the petitioner has not produced
any other materials that have been omtted by the investigating
agency, for further investigation. Challenging the said order
the petitioner is before this Court by way of this revision.

3. The learned counsel for the petitioner would submt
that the second respondent/accused by way of giving false
promse of mrrying the de facto conplainant had sexua
intercourse with her from June 2012 onwards and the said fact is
very well known by five other accused, who have naned in the
First Information Report and they have aided the accused. He
woul d further submt that based on the conplaint of the de facto
conpl ainant and as per the directions of the Director Ceneral of
Pol i ce, Puducherry, the Superintendent of Police (POP) conducted
a detailed enquiry and regi stered First Information Report.
However, the first respondent police while laying the charge
sheet they discarded the report of the Superintendent of Police
(POP) and laid the charge sheet against the second respondent/
accused and deleted the five named persons. Since the
petitioner/de facto conplainant found that there was no fair
i nvestigation, she filed a petition under Section 173(8) Cr.P.C
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The learned Magistrate failed to consider the nmaterials and
sinply dismssed the petition stating that the petitioner has
not established any fresh materials to order for further
I nvesti gati on.

4. Addm ttedly, the petitioner filed the conpl aint against
the second respondent and five other accused. Since the second
respondent is a police official, the Superintendent of Police
conducted a prelimnary enquiry as per the directions of the
Director Ceneral of Police, Puducherry and registered the case
in Crinme No.9 of 2014 against the second respondent and five
ot her accused. After investigation they have laid a charge sheet
agai nst the second respondent/accused and deleted the five naned

persons in the First Information Report. Admttedly, the
petitioner has stated that the second respondent promsed to
marry her and had a illegal intimacy with her from June 2012 and

other five accused aided the accused. On investigation it
reveals that the other accused have not aware of the said fact
and hence, their nanmes were deleted in the charge sheet.
However, the petitioner has stated that the first respondent has
not conducted fair investigation and in order to help the second
respondent, who is working in the said departnent and hence, she
filed a petition wunder Section 173(8) C.P.C for further
I nvesti gati on.

5. On a perusal of the entire records and al so the order
passed by the |learned Magistrate it would reveal that since the
petitioner has not furnished any fresh materials to order for
further investigation, the |earned Magistrate found that except
the statenment of the de facto conpl ai nant no one has known about
the sanme. Though there is no fresh materials produced, Secti on

173(8) C.P.C would not attract. |In the absence of fresh
materials, if further investigation is ordered, the very sane
police officials wll do the very sane exercise and no purpose
woul d be served. Therefore, this Court is of the view that the
petitioner can be given an opportunity to give all the
particulars during the exam nation as a witness before the trial
Court. During trial, i f the |earned Mgistrate found t hat

sonme other accused also involved in the case, he can very well
exercise the power wunder Section 319 C.P.C and inplead the
ot her persons those who have also involved in the conm ssion of
t he of fence.
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6. Under these circunstances this Court does not find any
nerit in the revision and therefore, the sane is liable to be

di sm ssed. Accordi ngly, this Cri m nal Revision Case is
di sm ssed. Consequently, connected mscellaneous petition is
di sm ssed. However, the petitioner is at liberty to give all

particulars before the trial Court, during the trial if the
trial Judge found any other accused also involved in the
comm ssion of offence, he can exercise its power under Section
319 Cr.P.Cin accordance with | aw

Sd/ -
Deputy Regi strar

/'l True Copy //

Sub Assi stant Registrar

To

1. The Judicial Magistrate — 11,
Pondi cherry.

2. The Station House Oficer
C.B.CI|I.D Police Station,
Puducherry.

3. The Director General of Police,
Puducherry.

4. The Public Prosecutor,
Puducherry.

+lcc to Ms.Pondy Law Firm Advocate SR No.53701

Crl.R C No.629 of 2021
and
Crl.MP. No. 10405 of 2021
PCH( CO)
RVM 10/ 11/ 2021)
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