IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 30. 09. 2021
CORAM
The Hon' ble M. Justice C SARAVANAN

Wit Petition No.21099 of 2021
and
WWP. No. 22356 of 2021

(Through Vi deo Conferenci ng)
V. Gi dhar Petitioner
Vs.

1. State of Tam | Nadu
rep. By the Principal Secretary to Governnent,
Health and Fam |y Wl fare Departnent,
Fort St. George, Chennai -600 009.

2. The Director of Medical and Rural Health Services,
O fice of the Directorate of Medi cal
and Rural Health Services,
DVMS Conpound, Teynanpet
Chennai - 600 006.

3. The Directorate of Medical Education
Ofice of the Directorate of Medi cal Educati on,
Ki | pauk, Chennai — 600 010.

4. The Director,
The Institute of Mental health,
Ki | pauk, Chennai-600 010. ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India, to issue a Wit of Certiorarified Mandanus calling for
the records in the inpugned order bearing Proceedi ngs
No. K. Di s. No. 5247/ E1/ 2021 dated 07.09.2021 passed by the 4th
Respondent and quash the sane and direct the respondents to post

https://hcservices.ecourts.gov.in/hcservices/



the Petitioner as Junior Admnistrative Oficer, in the office
of the 4th Respondent.

For Petitioner : M.L.Rajasekar

For Respondents : M.L.S. M Hasan Fi zal
Gover nnment Advocat e

ORDER
The Petitioner is already facing a Disciplinary
Proceeding. It is submtted that the enquiry is over. Furt her

Disciplinary Proceeding is to be taken by the Disciplinary
Authority. Meanwhile, the Petitioner has been issued wth the
I mpugned suspension dated 07.09.2021. The inpugned suspension
order reads as under: -
""Vide the reference 1st interim order

cited for WP.(MP.) No.16484 of 2020 filed by

Thiru K R Raja at H gh Court of Madras, Madurai

Bench had been issued. Vide the 2 reference

letter cited it has been instructed to depute the

concerned official dealing this file to neet the

Governnment pl eader, Hon'ble Madurai Bench of

Madras Hiogh Court wth relevant records to

apprise the details of the case and to prepare

Draft Counter Affidavit in consultation with the

Governnent Pleader and to sent the sanme to

Governnment for approval along with the copy of

the Petitioner's affidavit and responses to the

guery raised by the Hon' ble Hi gh Court. Si nce

the necessary action has not been taken fromthe

concerned official nanely Thiru.V.Gidhar, Junior

Adm ni strative Oficer, the same has Dbeen

instructed vide the 39 reference letters D.O

Letter cited.

On verification of the above dereliction

it is evident that Thiru V.Gidhar, Junior

Adm ni strative O ficer, of this institution being

a section in charge neither the delinquent nust

Act upon according to the energency but he didn't

do so nor he urge his subordinate for this very

essential regard.
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AND WHEREAS for his dereliction of duties
on enqui ry into grave char ges agai nst
Thiru.V.Gidhar, Junior Admnistrative Oficer,
I's contenpl at ed.

And whereas in the circunstances of the
case, it is necessary in the public the said
Thiru.V.Gidhar, Junior Administrative Oficer,
under suspension from service:

And whereas in the circunstances of the
case, it is necessary in the public interest to
pl ace t he sai d Thiru. V. Gi dhar, Juni or
Adm ni strative Oficer, under suspension from
service and the reasons for such suspension
cannot be furnished in the |legal public interest:

Now, therefore, under sub-rule(e) of Rule
17 of Tam | Nadu Cvil Services (D & A Rules,
the said Thiru.V.Gidhar, Junior Admnistrative
Oficer, is with imedi ate effect/from the date
of his relief fromduty, placed under suspension
fromservice, until further orders;

2. During the period of suspension, the
said Thiru. V. Gi dhar, Juni or Adm ni strative
Oficer, wll be paid subsistence allowance and
dear ness al |l owance adm ssi bl e under F.R 53(1).

3. The headquarters of t he sai d
Thiru.V.Gidhar, Junior Admnistrative Oficer,
during the period of suspension should be in
Chennai and the said Thiru.V.Gidhar, Junior
Adm ni strative Oficer, should not |eave the
headquarters W t hout obt ai ni ng t he prior
perm ssion of the authority concerned.'’

The allegations contained in the suspension order appears to be
two trivial to suspend the Petitioner wthout a proper enquiry.

2. Considering the sane, the inpugned suspension order

dated 07.09.2021 is quashed. Liberty is now given

t he

Respondents to initiate appropriate departnental proceedings

against the Petitioner, in case, any case is mde out
the petitioner for punishing the Petitioner in ternms of
provision of the Taml Nadu G vil Services (Discipline
Appeal ) Rul es. The said exercise my carried out

https://hcservices.ecourts.gov.in/hcservices/

agai nst
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and
t he



Respondents within a period of 45 days from the date of receipt
of copy of this order.

3. The wit petition stands allowed with the above
observations. The Petitioner is directed to co-operate with the
Respondents in the pending D sciplinary Proceedings and any
other Disciplinary Proceedings which may be initiated against
the Petitioner for which the Petitioner was placed under
suspensi on vide inpugned suspension order dated 07.09.2021. No
costs. Consequently, connected WWP is closed.

Sd/ -
Assi stant Registrar (CS-VII)

/'l True Copy //

Sub Assistant Registrar
rrg

To

1. The Principal Secretary to Governnent,
Governnment of Tam | Nadu
Heal th and Fam |y Wl fare Departnent,
Fort St. George, Chennai -600 009.

2. The Director of Medical and Rural Health Services,
O fice of the Directorate of Medi cal
and Rural Health Services,
DVS Conmpound, Teynanpet
Chennai - 600 006.

3. The Directorate of Medical Education
Ofice of the Directorate of Medical Educati on,
Ki | pauk, Chennai — 600 010.

4. The Director,
The Institute of Mental health,
Ki | pauk, Chennai-600 010.

+1CC to M. L. Raj asekar, Advocate, SR No. 50718
+1CC to The Governnent Pl eader, SR No. 51588
W P. No. 21099 of 2021
&(CO
B. VC (22/10/2021)

https://hcservices.ecourts.gov.in/hcservices/



