IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 08.10. 2021
CORAM

THE HONOURABLE WMRS. JUSTI CE PUSHPA SATHYANARAYANA
and
THE HONOURABLE MR. JUSTI CE KRI SHNAN RAMASAMY

W A. Nos. 2608 & 2609 of 2021 and
C. M P. Nos. 17063 & 17068 of 2021

W A. No. 2608 of 2021
Lat ha .. Appel I ant
VS.

1. The Tam | Nadu State El ecti on Conm ssi oner,
No. 208/ 2, Jawaharl al Nehru Road,
Qpp. to CMBT, Arunbakkam
Chennai - 600 106.

2. The District Election Oficer,
The District Collector,
Thi ruvannamal ai Di strict.

3. The Assistant Project Oficer,
(Housing & Health)—cum Returning Oficer,
Panchayat Uni on Ward Council El ecti ons,
Thandar anpattu Bl ock,
Thi ruvannamal ai District.

4. The Tahsi |l dar,
Thandar anpat tu Tal uk,
Thi ruvannamal ai Di strict.

5.The District Revenue O ficer,

Thi ruvannamal ai Col | ect or at e,
Thi ruvannamal ai Di strict.
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6. The Revenue Divisional Oficer,
Annasal ai NH- 66,
Thi ruvannamal ai — 606 601.

7. The Tami| Nadu State Level Scrutiny Conmittee,
Rep. By its Chairman and Secretary,
Adi Dravidar & Tribal Welfare Departnent,
Namakkal Kavi gnar Mali gai,
Secretariat, Fort St. George,
Chennai — 600 009.

8. G Parinala, D/o. P.CGovindan,
Thandar anpet Panchayat Uni on,
Thi ruvannamal ai District. .. Respondents

W A. No. 2609 of 2021
Sel vi .. Appel I ant
VS.

1. The Tam | Nadu State El ection Conmm ssion,
I nner Ri ng Road,
Jai Nagar,
Koyanbedu,
Chennai — 600 106.

2. The District Election Oficer/D strict Coll ector,
Thi ruvannanal ai ,
Col | ectorat e,
Vengi kkal , Thi ruvannanal ai — 606 604.

3. The Returning Oficer,
Thandar anpattu Panchayat Uni on,
Assi stant Project Oficer (Housing & Sanitation),
District Rural Devel opnent Agency,
Thi ruvannanal ai .

4. The State Level Scrutiny Committee,
Rep. by its Chairnman,
Adi - Dravi dar and Tri bal Wl fare Departnent,
Fort St. George, Chennai — 600 009.
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5. G Parimal a, D/ o.P. Govi ndan,
Vanapuram Vi | | age,
Thandar anpat t u Bl ock,
Thi ruvannamal ai District. .. Respondents

Common Prayer: Wit Appeals filed under clause 15 of the Letters
Patent praying to set aside the order passed by this Court in
W P. Nos. 5884 & 5617 of 2020 dated 14.09.2021.

Prayer in WP.Nos.5884 of 2020: Wit Petition filed under
Article 226 of the Constitution of India to issue a wit of
certiarified Mandanus calling for the records on the file of the
3rd Respondent leading to the Inpugned Notice dated 25.02.2020
and quash the sanme and consequently directing the 3rd Respondent
to conduct the Indirect Elections for Thandaranpattu Union as
per the mandatory provisions of the Tam | nadu Panchayats Act
1994 and Tam | Nadu Panchayats (El ection) Rules 1995.

Prayer in WP.Nos.5617 of 2020: Wit Petition filed under
Article 226 of the Constitution of India to issue a wit of
certiarified Mandanus Calling for the records of the first

r espondent conprised in the inpugned notification dated
24.02. 2020 bearing No. Na.Ka. 7361 / 2019 / PE2 quash the sane
as illegal arbitrary unconstitutional and consequently direct

the 4th respondent to expeditiously and in a tinme bound manner
conplete the verification process of the 5th respondents
comunity status and conply with the order dated 29.01.2019
passed in WP. No. 4287 / 2020 and further direct the respondents
1 to 3 herein not to hold elections for the post of Chairman
Thandar anpattu Panhayat Union untill the proceedi ngs pertaining
to conmunity certificate of the 5th respondent herein is finally
concluded as specified in the 2nd respondnets order dated
29. 01. 2020 bearing No. RC19/2020/ PCA.

For Appel | ant . M. P.H Aravi ndh Pandi an,
in both WASs. Seni or Counel
for M.L.P.Shannugasundar am

For RR-1, 2 & 4 to 7 : M.D. Ravi chander

in WA. No. 2608/ 2021 St ate Governnent Counsel
For RR-1, 2 & 4

in WA. No. 2609/ 2021
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For R3 . M. C Jayaprakash
in both WASs. Gover nment Counsel

COMVON J UDGVENT
(delivered by PUSHPA SATHYANARAYANA, J.)

As no adverse order is going to be passed against the
private respondent, notice is dispensed with. These Wit Appeals
have been filed challenging the order dated 14.09.2021 nmade in
W P. Nos. 5884 and 5617 of 2020.

2. The appellant in WA No.2608 of 2021 has filed
W P. No. 5884 of 2020, challenging the notice dated 25.02.2020 and
sought for a direction to the third respondent/third appellant
herein to conduct indirect elections for Thandaranpattu Uni on as
per the mandatory provisions of the Tam | Nadu Panchayats Act,
1994 and Tam | Nadu Panchayats (El ection) Rules, 1995.

3. The appellant in WA No.2609 of 2021 has filed
W P. No. 5617  of 2020, challenging the notification dated
24.02.2020 and sought for a direction to the fourth
respondent/ The State Level Scrutiny Commttee to expedite the
verification process of the private respondent G Parinala's
Community status, etc.

4. The |l earned Single Judge, who heard the wit petitions
together, held that WP.No.5617 of 2020 is not sustainable,
since the wit petitioner is seeking for the postponenent of the
election till the final report is given by the Scrutiny
Conmittee. So far as WAP.No.5884 of 2020 is concerned, the
| earned Single Judge has stated that, as long as the Comunity
Certificate of GParimala, who is 8th respondent in WA
No. 2608/ 2021 and 5th respondent in WA No. 2609/ 2021, IS
cancelled in the manner known to law, it is deened to be valid
for all purposes.

5. Heard the learned Senior Counsel appearing for the
appel lant and the |earned Governnment Counsels appearing for the
respondent Nos.1l to 7.

6. M.P.H Arvind Pandi an, | earned  Seni or Counsel

appearing for the appellant in both the appeals, pointed out
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that the Revenue Divisional Oficer has already conducted a
prelimnary enquiry and had reconmmended cancellation of the
community certificate of the said G Parinala as she does not
belong to '"H ndu Kuruman'. Now the wit appellants as well as
the said G Parimala are elected nenbers. It is the indirect
election for selecting the Chairman and Vice Chairnman, which is
i n question.

7. It is the further contention of the appellant that the
respondent -G Parimal a does not belong to S.T. Community and her
selection itself would becone invalid in the event the State
Level Scrutiny Conmttee upholds the recommendation of the RDO
that she does not belong to the S. T. Community. It is also
unfortunate that after the orders passed by the Revenue
Divisional Oficer in the year 2015, recomrendi ng cancellation
of her community certificate, there is no progress till today
and it is the State Level Scrutiny Commttee, which has to take
a call on the sane. It is also unfortunate that the appellant
has to seek for cancellation of the election, because one of the
menbers, does not belong to the S.T. Community. Even presuni ng
that the respondent-G Pramla does not belong to the S T.
Community and she is contesting in the election, she wll be
disqualified, as per Section 38(3)(e) of the Tam | Nadu
Panchayats Act, 1994. The said provision reads thus:

"38. Disqualification of nenbers:

(3) Subject to the provisions of Section 41, a
menber shall cease to hold office as such, if he--
(e) is found that he does not belong to
Schedul ed Caste or Schedul ed Tribe, but has been
elected from the seat reserved for Schedul ed
Caste or Schedul ed Tri be; "

8. In view of the above, in the event the said G Parinmal a
found to be not belonging to S T. Comunity, she wll
automatically be disqualified. In the light of the above, we
only nodify the order of the | earned Single Judge as follows:

(1) The indirect election, as schedul ed, can go on;

(2) The State Level Scrutiny Commttee is directed to consider
the comunity status of the respondent-G Parinmala, after
affording her an opportunity of personal hearing and
permtting her to furnish relevant docunents and pass
appropriate orders in accordance with law, within a period
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of two weeks from the date of receipt of a copy of this
order. In the event, she found to be not belong to S.T.
Community, she will be bound by Section 38 of the Taml
Nadu Panchayats Act, 1994.

8. Wth the above directions, these wit appeals are
di sposed of. No <costs. Consequently, the connected civil
m scel | aneous petitions are cl osed.

Sd/ -
Assi stant Registrar (CS-VI)

[l True Copy //

Sub Assi stant Registrar
rsi
To

1. The Tam | Nadu State El ecti on Conm ssi oner,
No. 208/ 2, Jawaharl al Nehru Road,
Opp. to CMBT, Arunbakkam
Chennai - 600 106.

2. The District Election Oficer,
The District Collector,
Thi ruvannamal ai Di strict.

3. The Assistant Project Oficer,
(Housing & Health)—cum Returning Oficer,
Panchayat Uni on Ward Council El ecti ons,
Thandar anpattu Bl ock,
Thi ruvannamal ai District.

4. The Tahsi |l dar,
Thandar anpat tu Tal uk,
Thi ruvannamal ai Di strict.

5.The District Revenue O ficer,

Thi ruvannamal ai Col | ect or at e,
Thi ruvannamal ai Di strict.
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6. The Revenue Divisional Oficer,
Annasal ai NH- 66,
Thi ruvannamal ai — 606 601.

7. The Chairman and Secretary,
Tam | Nadu State Level Scrutiny Committee,
Adi Dravidar & Tribal Welfare Departnent,
Namakkal Kavi gnar Mali gai,
Secretariat, Fort St. George,
Chennai — 600 009.

8. The Returning Oficer,
Thandar anpatt u Panchayat Uni on,
Assistant Project Oficer (Housing & Sanitation),
District Rural Devel opnent Agency,
Thi ruvannamal ai .

+1CC to M s. L. P. Shannuga Sundaram Advocate, SR No. 53456
+1CC to The Governnent Pl eader, SR No. 53515

W A. Nos. 2608 & 2609 of
JP 11(CO
B. VC (26/ 10/ 2021)
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