IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 06.10.2021
CORAM
THE HON'BLE Mr.JUSTICE M.SUNDAR

W.P.Nos.21588 & 21591 of 2021
and
W.M.P.N0s.22788 & 22791 of 2021

Tvl.South India Engineering Corporation

Represented by its Partner

Babulal Ranka

No.103, Broadway Main Road,

Broadway, Chennai-600 001. ... Petitioner in both WPs

-Vs.-

The Assistant Commissioner (ST)

Broadway Assessment Circle

No.32, Room No.304, Integrated Commercial

Taxes Complex, Elephant Gate Bridge Road,

Veperay, Chennai-600 003. ... Respondent in both WPs

Writ Petition No0s.21588 & 21591 of 2021 filed under Article
226 of the Constitution of India praying to issue a Writ of
Certiorari, to call for the records on the files of the
respondent in TIN:33210040813/2014-15 dated 31.08.2021 and
TIN:33210040813/2013-14 dated 23.10.2020 and quash the same.

For Petitioner in both WPs : Mr.R.Senniappan

For Respondents in both WPs: Ms.Amirta Dinakaran
Government Advocate

COMMON ORDER

This common order will govern the captioned writ petitions
and 'writ miscellaneous petitions' [hereinafter 'WMPs' in plural
and 'WMP' in singular for the sake brevity of convenience and
clarity] therein.

2. Mr.R.Senniappan, learned counsel on record for writ
petitioner 1in both captioned writ petitions and Ms.Amirta
Dinakaran, learned Revenue counsel who accepts notice on behalf
of lone respondent in both captioned writ petitions are before
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this Court, with the consent of learned counsel on both sides,
the captioned writ petitions are taken up as the entire matter
turns on a very narrow compass and acute legal angle.

3. Notwithstanding wvery many averments made and grounds
raised 1in the writ affidavit, learned counsel for writ
petitioner, submits that owing to the captioned matter being in
writ jurisdiction, he would make ©pointed submissions and
projected the following two points:

(a) Impugned orders which have been made under

Section 27 of 'Tamil Nadu Value Added Tax Act, 2006

(Tamil Nadu Act No.32 of 2006)"' [hereinafter 'TNVAT'

for the sake of convenience and clarity] have been

made on the basis that writ petitioner has not sent

objections whereas, writ petitioner has sent their

reply which have been placed before this Court as

part of case file. Learned counsel also points out

that the replies have the acknowledgment of

respondent;

(b) Impugned orders have been made more than 3

years from the date of original notice. In any

event, it has been made more than 1% years post last

of the objections;

4. Learned Revenue counsel submits that in any proceedings
under Section 27 of TNVAT Act, the respondent would certainly
look into the entire file before making the assessment order.
However, 1n the instant case, the impugned orders read as
follows:
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;‘ PROCEEDING OF THE ASSISTANT COMMISSIONER(ST)
BROADWAY ASSESSMENT CIRCLE
PREST: Thiru.T. Thirumalai Rujchander B.Tch..
Btathon: Nod2, Room No 304, Integrated Commercial Taxes Complex
Elephant, Gate Bridge Rood, Vepery, Chennai -500 003,

TIN: 33210040813 /2013-14 - Thated: 13.‘:';!.'19;30.
A6 - .
Bub 1 TNVAT Act 2006 Broadway Assessment circle -Tv), South Indin
Engincering Corporation - 2013-14 - Reversal of ITC w/s 195)(C)/
23] [v] = Notice isaued — Objectons not fled order pasised -
Reparding,

Hel: 1} Menthly returns i Form -[ filed by the dealer for the vear
2O 3-00A under the THVAT Act.
). Thiz allce notice TIN/I321004081372013-20 14,
Dated: 03.01.2020.
Edd bRy

Mote:- An appesl sgainst this order lies before the Appeilate Deputy
Commissioner (CFf, Chennai (Rorth) within 30 days of receipt of (Eis order.

Tvl. South India Epginecring Corporation. dolng bisiness st No. 103
Breadway Main Road, Brosdway, Chennai - 600 001, s regisiersd dealer in
the: Qiffice of the Assistan] Commissioner [ST), Broadway Assesument Circle.
Without Form € 19(5)(c)

Mo Input tax credit ahall be alowed on the purchase of goads nold na
much or used in the manufacture of other goods And sold in the course of inter-
Stabe trede or commerce folling under sub-sectdon (2] of section 8 af the
Central Soles Tax Act, 1956 (Central Aot 74 of 1056,

(A} Roversal under Sectfon 19(2)C) on the Interstute sales without “C" Forms:-

[T reversal under section 1HSHC) = ITC X Interstate sales withayd *C” form

Tedal Sales (VAT « CBT)
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PROCEEDING OF THE A
BROADWAY T CIRCLE
PREST: Thira.T, Rajehander B.Teh,,

Statlon: Nod2, Room No 304, Integrated Commercial Taxes Comples
Elcphant, Gate Bridge Road, Vepery, Chennai -500 003,

TIN: 33210040813/2014-15 Ditecl: 1), 08,3041~

T oM

o

Che Sl 0 THVAT At M0 Hirom ] wais Aasswdmen ehidled <Tel. Bautly Inili
Enpg. Corporation, 2 1S - Rl of TTC afs THENE
19 2%jw] - Noticos isateed - Oecdons not il ordir passod

T Mo,

i "y

Tha Rel s 1) Monihly retwcns n Foren - e By dher el fer e feie

ded H014- 2015 under e TRVAT Avt,

A A1 Thive olfien niokice TN AEI LODIOH L3 20192005,

(R Fintec: Df01 ROHEIO,

o R BT T

Note:- An appesl sgonsl ths arder e before the Apgelibe Depuity
the Cormponmionar (ET, Ohimnal {Novty) widloon 30 dayed of reeetpof Uik ordor

ORDER:- ' ' _ )
ani Tl Sl Indie Brgy Corgrraiion, dedng bosmsirss ol S, T8 e,
pay Chimnal - 600 801, is o rogistred dinder 0 e BITee ol Vhe  Assisst
Commssionet (8T), Hrosdway Assessmen Ciecko

Withaut Form C 19(5)|c)

No iput Lon evedil wasdl e alloweld o the plarchsse of giods sobil os
mliichi oF wsied b tee sanulneiune F sthie goods ane sold in U coaese af b
Stigie (rady or coenmecce. inlling dndoe suleadciion G2 ol eectinm H sl
Ceniral Bules Tasx Acl PG Cenral de VE ol 1505

g 14y ﬂ-umﬂwﬁrﬁﬂhnlﬂi“qmﬂu hm-nnuln-ﬂhuut B Pk o -

I'TE peversil under seetion POI5[HE]  — 11E XK Dnepsate siies withoul C7 Tarm
Total Salew (VAT + CET)

SUTALLIELY | %I IEERERE] = BRI I.H.:I i 1
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1P reversal iosdes Seetion 19ERE) TAASE6S KaLR0S Th o o oy
=" |
FOHEM - D

foe righes KRt B, DL AR

Medtiee of Asstasmeml and Do

TIK ETRT R Ty ofald o awhiia

Kegogamerdt venp A0 18- 2015
Fa
Ik Seuth Tedin Bapg. Corporating,
N 100, Brimsd wa@y
Chreqaguad - BT 00

Plogar Like fotice that snil bive been) provistonally essesscd | nall
axkpgant [ renssessed [ midified-on appesl or revision wider tho Tamil Madi
vt Adcdd Tax Act, 2006 e ow bl oempaunded amagant of Ko b2 S T P g B
(Rupres Four Lakhs Fighty  Thies Thosnd  Fifte: Bever only) Tar ihe
romith oy 2013- 15 and that, altor Feducting e potid smaet ol thae meanthiy
pavrents mlecady mmads By ovoa losseds the Gf campounded amudm o
Vesr, you have fo-pay 8- Turther s ol Be. 4,79, 56300 [Rupses Fuul L b
Seventy Four ‘Thoosimd e Hundred Bty Throe arhy)

Thin Hudunee of e compoteded grmeumt shall bie peid witbal e days
fiatn the dave of sevioes of thisNotice Inthe mode ss spegified In rule 25 of the
Tarmil Modu Value Sdded T Ruales, 2007, failing whieh ihe sl will
rseaeEisd an L Wi can bcreate of land renesil or e e ki

prppstrato and woushall also be Hoble Lo pay The imteres e seslion 3l
Ll Al

Arncdnl dus s 4 A5 057
Amounb el Hy ot L T B
Ealamee fEw, o, &4 A O
T s i ]
BN
) Higd
Pl | CHERNNAL Birneture ey

Diafe o J1.08.2021 Sasenming Auilority
P

1 ]ffii“.{_l izlane

5. The above portions of the impugned
that the impugned orders have been made on the basis that writ
petitioner/dealer has not filed objections.
that a impugned order cannot be improved by filing a counter
affidavit. If the respondent has looked into the objections of
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orders make it clear

Law 1is well settled



the writ petitioner/dealer before making impugned orders, the
same should have been dealt with atleast wvery tersely in the
impugned orders.

6. This Court is of the considered view that it is within
the domain of respondent and it can even be epigrammatic as long
as it 1s not laconic. On facts, factual matrix qua both the
captioned writ petitions 1is the same, the difference is only
with regard to assessment vyears, while one writ petition
pertains to assessment year 2013-2014, the other writ petition
pertains to assessment year 2014-2015.

7. This Court in State Bank of 1India officers case law,
[State Bank of India Officer's Association (CC) - SBIOA Vs. The
Assistant Commisioner, Chennai-1 in W.P.No.22634 of 2019 order
dated 01.08.2019] has explained the expression 'giving the
dealer a reasonable opportunity to show cause' occurring in the
common proviso to sub-sections (1) and (2) of Section 27 of
TNVAT Act. This order was carried in appeal by way of a writ
appeal i.e., intra Court appeal vide W.A.No.4073 of 2019 and
the same was dismissed by a Hon'ble Division Bench on

16.12.20109. This Court 1is informed that the orders of this
Court as well as that of Hon'ble Division Bench have not been
reported in any Law journal. Therefore, I make it a point to

give the dates of orders and case number for the convenience of
all concerned.

8. As notice has been issued by writ petitioner/dealer and
writ petitioner/dealer has also sent objections, in the instant
case on hand, in the light of the principle laid down in State
Bank of India officers <case 1law, it will suffice if the
objections are considered as that would satisfy the expression
'non-giving the dealer a reasonable opportunity to show
cause...' being given to the dealer.

9. In the light of the narrative, discussion and dispositive
reasoning set out thus far, the following order is passed:

(a) Impugned orders being orders dated
23.10.2020 bearing reference
No.TIN:33210040813/2013-14 and dated 31.08.2021

bearing reference No.TIN:33210040813/2014-15 are set
aside solely on the ground that it proceeds on the
basis that writ petitioner/dealer has not filed
objections, whereas objections 1in fact have been
filed and the same have been duly acknowledged by
respondent;

(b) As a sequitur to the above 1limb, though
obvious, it 1s made clear that this Court has not
expressed any view or opinion on merits of the
matter;
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(c) The respondent shall now de novo do
revision/reassessment under Section 27 of TNVAT Act
by considering the objections of writ
petitioner/dealer and make an order as expeditiously
as possible i.e., as expeditiously as the official
business of respondent would permit and in any
event, within three weeks from today i.e., on or
before 27.10.2021;

(d) De novo order i.e., revision/reassessment
order made in the aforesaid manner shall be duly
communicated to writ petitioner under due
acknowledgement within five working days from the
date of the order;

(e) As time line has been fixed after setting
aside impugned orders, second point urged by learned
counsel for writ petitioner/dealer regarding the
time taken for making impugned orders (for the
present in this order) pales into insignificance;

10. The above draws the curtains on the captioned writ
petitions. Captioned Writ Petitions are disposed of with the
above directives. Consequently, connected WMPs are disposed of
as closed. There shall be no order as to costs.

Sd/-
Assistant Registrar (CS VIII)

//True Copy//

Sub Assistant Registrar
mk
To

The Assistant Commissioner (ST)

Broadway Assessment Circle

No.32, Room No.304, Integrated Commercial
Taxes Complex, Elephant Gate Bridge Road,
Veperay, Chennai-600 003.

+1lcc to the Government Pleader Sr.52880
+lcc to Mr.R.Senniappan, Advocate Sr.52585

W.P.Nos.21588 & 21591 of 2021
and
W.M.P.N0s.22788 & 22791 of 2021

ssd[co]
srg 09/11/2021
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