IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE N. ANAND VENKATESH

W P. NO. 18520 OF 2020
AND
WM P. NO. 22960, 22968 & 22972 OF 2020

P. Dur ai kannu ...Petitioner
Vs.

1. The Union of India
Represented by the
Chi ef Secretary to Governnent,
Gover nnment of Puducherry, Puducherry.

2. The Secretary to CGovernnent,
Co- operati ve Departnent,
Government of Puducherry, Puducherry.

3. The Registrar of Co-operative Societies,
Puducherry.

4. P- 35 Reddi yar pal ayam Primary Agricul tura
Co-operative Credit Society,
Represented by its President,
Ar oki yanat har Kovi | Street,
Reddi yar pal ayam Puducherry — 605 010.

5. M. G Boopal an
Pr esi dent
P- 35 Reddi yar pal ayam Prinmary Agricultura
Co-operative Credit Society,
Ar oki yanat har Kovi | Street,
Reddi yar pal ayam Puducherry — 605 010.

6. M. G Panneer sel vam .. . Respondent s

Prayer : Wit Petition filed wunder Article 226 of the
Constitution of India for issuance of a Wit of Certiorarified
Mandamus, calling for the records on the file of the fourth

respondent relating to the inpugned notification dated
18/ 11/ 2020, published in the Daily Thanthi Tam | Newspaper dated
18/ 11/ 2020, Quash the sane and consequently direct the

respondents 1 to 3 to appoint an adm nistrator to manage the
affairs of the fourth respondent society and to scrutinize its
el i gi bl e menbers
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For Petitioner : M. K N rnmal Kunmar

For Respondents : Ms. V. Usha
Addi tional Government Pl eader
Puducherry for RL to R3

M . P.Suresh for R4
ORDER

This wit petition has been filed challenging the
Election Notification issued by the 4th respondent and for a
consequential direction to respondents 1 to 3 to appoint an
adm nistrator to mnmanage the affairs of the 4th respondent
Soci ety.

2. The petitioner is a Menber of the 4th respondent
Society. According to the petitioner, a person can becone a
menber of the 4th respondent Society only if he satisfies the
criteria provided under by-|aw No. 16.

3. The grievance of the petitioner is that an Election
Notification was issued by the 4th respondent for conducting the
el ection for the 4th respondent Society on 18.11.2020. According
to the petitioner, the 6t" respondent respondent has commtted
various illegalities and with his political clout is able to
take control of the Society and conduct the affairs of the
Society as per his whins and fancies. According to the
petitioner, no Annual General Body Meetings were held in the
Soci ety and the accounts of the Society was al so not audited and
in spite of the sane, respondents 1 to 3 never took any action
Even the representations nmade by the petitioner did not evoke
any response. It is at this point of tinme, the Election
Notification was published in the newspaper on 18.11.2020.
Aggrieved by the same, the present wit petition has been filed
before this Court.

4. The 3¢ respondent has filed a counter affidavit. The
relevant portions in the <counter affidavit are extracted
her eunder:

4) | respectfully furnish the followng events,
pertaining to the said election, for the perusal of
this Hon' ble Court: -

a) The term of office of the then conmittee of the
society was going to expire on 31.12.2020. The
commttee consists of nine (9) nenbers of the
society, elected by and from anong the nenbers of
the society from seven (7) constituencies, Viz,
Constituency | to VII.
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b) The outgoing conmttee arranged to conduct an
election to elect a new committee to assunme
office with effect from01l.01. 2021.

c) The outgoing comrittee published an election
notice dated 18.11.2020, by which an election
schedul e was fi xed.

d) El ection proceedings were conducted as per the
el ection schedul e.

e) Based on the request made by the society.
Thi r uK. Mar an, Seni or | nspector, Cooperative
Departnent was appointed as "Election Oficer"
vi de RCS Proceedi ngs dated 01.12.2020, to conduct
the election. It is pertinent to submt that,
Election Oficer's role begins with receipt of
nom nati ons.

f) The commttee published the tentative list of
eligible voters on 02.12.2020.

g) Qwjections, if any, on the tentative |ist of
eligible voters list were to be submtted before
3.00 P.M on 04.12.2020. It 1is pertinent to
submt that, no nenber of the society, including
the wit petitioner, didn't submt any objection
till 04.12.2020.

h) Final list of eligible voters was published on
05. 12. 2020.

1) The Election Oficer received nom nations from
the contesting candi dates on 10.12.2020.

j) Scrutiny of nom nations were taken up on
11.12.2020 and eligible list of contesting
candi dates was published on 11.12.2020 itself.

k) Candidates were allowed to wthdraw their
nom nations up to 4.00 P.M on 12.12.2020.

|) Seven (7) menbers of the society were elected
unani nously from constituencies. I,Il,11l,VlI and
Vi | as there was no cont est in t hese
constituenci es.

m Six (6) Senior Inspectors of the Cooperative
Departnent were appointed as "Polling O ficers",
vide RCS Proceedings dated 15.12.2020, to assist
the Election Oficer.
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n) Thiru A lrysappan, Deputy Registrar (Credit),
Thiru P. Ramachandrai ah, Deputy Registrar (Audit)
and Thiru D. Kumaran, Cooperative Oficer (Credit)
of the Cooperative Departnent were appointed as
"CObservers” W th RCS pr oceedi ngs dat ed
15.12. 2020, to oversee the polling.

o) Polling was held on 19.12.2020 between 10.30 A M
and 4.00 P.M, to elect one candidate each from
constituency No. IV and V.

p) Wth the protection given by the Pol i ce
Personnel, polling went of peacefully and w thout
any untoward i ncidents.

g) Details of polling held on 19.12.2020 are
furni shed bel ow

Constituen Tot al No. of No. of Total No. Pol I'i ng
cy No. No. of contesting candi date voters Per cent age
el i gi bl e candi dat es to be partici pat
voters el ected ed in the
pol |'i ng
|V 98 2 1 76 78%
\Y, 122 2 1 80 66%
Tot al 220 4 2 156

rylt was reported that, new office-bearers of the
society. Viz. President and Vice-President, were
elected by and from anong the newy elected
menbers of the commttee on 26.12.2020.

s) It was also reported that, the newy elected
commttee assuned office wth effect from
01.01.2021. The newy elected commttee wll be

in office till 31.12.2023. At present, the
society is being nmanaged by the newly elected
conmittee.

5 | respectfully submt that, the wit

petitioner alleged that, the then conmttee admtted
ineligible individuals as nenbers of the society wth
an ulterior notive to succeed in the elections.
W thout concrete evidence, this allegation was made by
the wit petitioner. As per the registered bye-|laws of
the society, the commttee is the conpetent authority
to admt eligible individuals as new nenbers of the
soci ety. | f t he commttee admtted i neligible
I ndividuals as nenbers of the society, this can be
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challenged by the wit petitioner or anyone else at
any tinme in accordance with Ilaw. Such allegations
cannot be brought during the el ection process.

6) | respectfully submt that, the wit
petitioner made 2 representations dated 18.09.2020,
and 24.09.2020 and requested to dissolve the commttee
of the society and to denocratically conduct election
to the commttee in an wunbiased manner. The wit
petitioner also nmade another representation dated
24.11. 2020, and w thout any docunentary evidence, he
al | eged about the inclusion of deceased nenbers of the
society and overdue nenbers of the society in the
voters list. The wit petitioner nade a representation
dated 09.12.2020, along with 13 death certificates of
deceased nenbers of the society, to the Chief
Secretary to the Governnent, which was received by
this respondent on 11.12.2020, i.e, on the day of
scrutiny of nom nations.

7) | respectfully submt that, the wit
petitioner should have submtted his objection before
the then commttee and wthin the tinme fixed for

filling of objection, but, he didn't do so for reasons
unknown, If the wit petitioner filed his objection
during the tinme fixed for filling of objection on or

before 04.12.2020, the commttee would have decided
such objection and would have renoved such deceased

menbers from the eligible voters list. Under any
circunstance, it cannot be presuned that, the then
commttee of the society had already known the details
of deceased nenbers of the society. However, in view

of this wit petition and before the date of polling,
the voters list for Constituency Nos. IV and V were
examned with the death certificates furnished by the
wit petitioner. It is true that, 15 nunbers of
deceased nenbers of the society were included in the
voters list for Constituency No.lV. Copy of the 13
death certificates were handed over to the Election
Oficer. No nmenbers of the society canme down on the
date of polling to vote claimng in the nane of the
said 15 deceased nenbers of the society.

8) | respectfully submt that, the Puducherry
Cooperative Societies Act, 1972 provides grievance
redressal nechanism for election related disputes. As
per Section 84 of the said Act, any aggrieved person
having locus standi, can file an election dispute
after declaration of results and within two nonths
thereafter. The RCS or any of his subordinate officer
authorized in this behalf wll hear and decide the
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dispute in accordance with the said Act and the Rules
made t hereunder.

5. The |l earned counsel for the petitioner submtted that
the respondents 1 to 3 before issuing the Election Notification
ought to have scrutinized the list of nenbers of the Society.
That apart they should have ensured that the Society is being
run as per the by-laws by conducting the Annual GCeneral Meeting
and by auditing the accounts of the Society. The |earned counsel
for the petitioner submtted that the 4th respondent Society is
being run as per the whins and fancies of the 6'" respondent who
has a political clout and thereby the entire functioning of the
Society is adverse to the interest of the nenbers of the
Society. Therefore, the |l earned counsel submtted that this is a
fit case where the respondents 1 to 3 should be directed to
conduct an enquiry and take action in accordance with | aw.

6. The | earned counsel for the petitioner to denonstrate
the fact that the election was conducted in an illegal manner
brought to the notice of this Court the list of voters which
contained the nanes of even dead persons. The |earned counsel
further submtted that the persons who were not entitled to vote
in the election due to the dues payable by them were also
allowed to participate in the election. Hence, the entire
el ection process is vitiated and it requires the interference of
this Court.

7.Per contra, the learned Additional Governnment Pl eader
appearing on behalf of the respondents 1 to 3 submtted that the
tentative list of eligible voters was published on 02.12.2020
and the objections were called for and it had to be submtted by
04.12.2020 at 3.00 p.m Since, no objections were received, the
final list of eligible voters was published on 05.12.2020. The
| earned Additional Governnment Pleader further submtted that the
al l egations made by the petitioner to the effect that the nanes
of dead persons were also found in the voters list was also
verified by the 379 respondent and it was found to be factually
correct. However, a cross check was done to see if any vote has
been cast in the nane of dead person and it was found that not a
single vote has been cast in the name of dead persons. The
| earned Additional Government Pleader further submitted that the
el ection was conducted in accordance with law and if at all any
one has a grievance, the sanme can only be raised by way of an
election petition under Section 84 of the Pondicherry Co-
operative Societies Act.

8. This Court has carefully considered the subm ssions
made on either side and also the materials avail able on record.

9. There are broadly two major grievances that have been
expressed by the petitioner. The first grievance pertains to the
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running of the 4th respondent Society. The second grievance
pertains to the manner in which the election had taken place for
t he 4th respondent Soci ety.

10. I nsofar as the 2 grievance is concerned, it is seen
that the elections were conducted in nine Constituencies out of
which in seven Constituencies, the Menbers were elected
unani nously wi thout contest. The election had taken place only
insofar as the two Constituencies viz., Constituency No.lV and
Constituency No.V. The grievance expressed by the petitioner is
that the voters list in these constituencies carried the nanes
of ineligible nenbers and also the nanmes of dead persons.
Insofar as the ineligible nmenbers are concerned, it is a mtter
of fact which cannot be gone into by this Court. Insofar as the
dead nenbers are concerned, a specific stand that has been taken
by the 3rd respondent to the effect that not a single vote has
been cast in the nane of the dead persons at Consti tuency
Nos. 1V and V. Hence, even though the nanmes of the dead persons
were found in the voters list, it did not really have an inpact
since no vote was cast in the nane of the dead persons. Even
otherwise, an election dispute of this nature cannot be gone
into by this Court wunder Article 226 of the Constitution of
India and there is an alternative renedy that is provided under
Section 84 of the Pondicherry Co-operative Societies Act.
Therefore, insofar as the grievance regarding election 1is
concerned, this Court is not inclined to interfere with the sane
inthis wit petition.

11. The other grievance that has been expressed by the
petitioner is wth regard to the manner in which the 4th
respondent Society is being run. The petitioner has nmade a very
specific allegation to the effect that the Annual GCenera
Meeting is not being conducted and the accounts of the Society
I's not being audited. That apart the petitioner also states that
the 6th respondent with his political clout is conpletely in
control of the Society and it goes against the interest of the
menbers of the Society. These are allegations which cannot be
nmerely brushed aside and it requires an enquiry. It is true that
respondents 1 to 3 cannot interfere with the functioning of the
Society and particularly the elected nenbers of the  Society.
However, when there is an illegality pointed out in the running
of the Society, obviously the 3rd respondent has to act upon the
same and conduct an enquiry and find out the truth. Considering
the seriousness of the allegations nade by the petitioner, it is
necessary for the 3rd respondent to conduct an enquiry on the
functioning of the Society and find out if the allegations nmade
by the petitioner are true. To this extent, this Court 1is
inclined to issue directions to the 3rd respondent.

12.1n view of the above, there shall be a direction to
the petitioner to make a fresh representation to the 3rd
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respondent by pointing out all the illegalities conmitted in the
4th - respondent Society. This representation shall be given,
within a period of two weeks fromthe date of receipt of copy of
this order. The 3rd respondent on receipt of the same, shall
conduct an enquiry and shall act strictly in accordance with | aw
and take a decision, within a period of six weeks fromthe date
of receipt of the representation from the petitioner. This
direction is issued to ensure that the 4th respondent Society is
being run in a lawful manner in the interest of its nenbers.

13. This wit petition is disposed of wth the above
directions. No Costs. Consequently, connected m scellaneous
petitions are cl osed.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assi stant Registrar
Ssr

To

1. The Chief Secretary to CGovernnent,
Uni on of India,
Gover nnent of Puducherry,
Puducherry.

2. The Secretary to Governnent,
Co- operati ve Departnent,
Gover nnent of Puducherry,
Puducherry.

3. The Registrar of Co-operative Societies,
Puducherry.

4. The President,
P- 35 Reddi yar pal ayam Primary Agricultura
Co-operative Credit Society,
Ar oki yanat har Kovi | Street,
Reddi yar pal ayam
Puducherry — 605 010.

+1cc to Ms. K N rmal kunar, Advocate SR No. 45607

+1cc to the Governnment Pl eader SR No. 45606
W P. No. 18520 of 2020
and WM P. No. 22960, 22968 & 22972 of 2020

RR( CO)
RVM 06/ 10/ 2021)
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