IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.10. 2021
CORAM
THE HON BLE MR JUSTI CE M NI RVAL KUMAR

CRL. O. P. NO 17970 OF 2021

1. R Kal ai mani
2. K. Usha ...Petitioners
Ver sus

1. The State Rep. by
The I nspector of Police,
Kovi | pal ayam Pol i ce Station
Coi mbatore District.

(Crinme No. 505 of 2021)

2. Raj asekar an ... Respondent s

Prayer : This Criminal Oiginal Petition is filed under Section
482 of Crimnal Procedure Code praying to call for the records
in the Crinme No.505 of 2021 on the file of first respondent and
gquash the sane.

For Petitioners : M . W Canyl es Gandh

For Respondents : M . A Danpdaran for Rl
Addi ti onal Public Prosecutor

ORDER
This Crimnal Oiginal Petition has been filed to call
for the records in the Crinme No.505 of 2021 on the file of first

respondent and quash the sane.

2. The case of the prosecution is that the second
respondent is the defacto conplainant who is working as sales
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executive in a concern by nane “Udaan Express”, which engages in
t he business of whole sale and retail sale of provisional itens
through their application. The petitioners herein, approached
the second respondent on 09.07.2021 and ordered 115 boxes of
Golld Wnner QOI worth about Rs.1,74,640/- and inforned that they
are going to open a new shop in the nanme of RS Stores in
Kai kol apal ayam and for the sanme they approached to procure the
above said provisional things. Initially, it was refused by the
second respondent as they have node of taking orders in
application but further in view of the urgency clained by the
petitioners the second respondent took order and supplied the
sane in the place nentioned by the petitioners. Thereafter, the
petitioners asked the 2nd respondent to cone to Kalapatti
Section to collect the noney for the oil boxes but despite the
second respondent waiting for several hours in the above said
pl ace, the petitioners did not show up. The second respondent
approached the shop of the petitioner wherein the goods supplied
and found the place enpty. The owner of the second respondent
identified the petitioners and their vehicle and the sane was
informed to the second respondent. After thorough search, the
second respondent found the petitioner's identity and |odged a
conplaint against them and an FIR was registered by the first
respondent police under Section 420 of |PC.

3. The |l earned counsel for the petitioners submtted that
the entire transaction between the second respondent and the
petitioners is a comercial one and the petitioners with an
intent to start a business procured various provisions in whole
sale fromdifferent concerns |ikew se oil purchased fromthe 2nd
respondent concern. It is also submtted that it was agreed
between the petitioners and the 2nd respondent to offer goods in
credit basis as the petitioners' shop is a startup one. In view
of some financial <constrains and due to pandemc, it was
difficult for the petitioners to pay the 2nd respondent and the
petitioners had no intention to defraud the 2nd respondent
herein. Only in view of pressure fromthe 2nd respondent concern
and salary hold on by the concern as lien to the said goods
delivered to the petitioners, the FIR was |odged against the
petitioners. Now, after the intervention of respectable known
persons, both the parties have cone to a conprom se. Hence, the
petitioners have filed this petition to quash the FIR in Crine
No. 505 of 2021.
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4. The case is still at the stage of investigation. By
passage of tine, the parties have decided to conprom se the
di spute am cably anong thensel ves.

5. The Affidavit dated 20.09.2021 has been filed by the
second respondent/de-facto conplainant before this Court. The
second respondent and petitioners present before this Court. In
the affidavit, it has been stated that the petitioners and the
second respondent have entered into a conprom se and am cably
settled their issues in Crine No.505 of 2021. This Court also
enquired both the parties and was satisfied that the parties
have cone to an am cable settl enent between thensel ves.

6. Under such circunstances, no useful purpose wll be
served in keeping the First Information Report pending. Even
t hough, the offence involved is not conpoundable in nature, in
the light of the guidelines given by the Hon'ble Suprene Court
reported in 2017 9 SCC 641-(Parbat hbhai Aahir @ Parbat hbhai Vs.
State of Gujrath), this Court in exercise of its jurisdiction
under Section 482 C.P.C., inclined to quash the First
Informati on Report in Crime No.505 of 2021.

7. In the result, this Ctiminal Oiginal Petition stands
allowed and as a sequel, the proceedings in Crinme No.505 of
2021, on the file of the first respondent police, is quashed and
the terns of affidavit shall formpart and parcel of this order.

Encl .: Xerox Copy of Affidavit

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assistant Registrar
dna/ drm

To
1. The I nspector of Poli ce,

Kovi | pal ayam Pol i ce Station
Coi nbatore District.
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2. The Public Prosecutor
H gh Court, Madras.

+lcc to Ms. Canyl es Gandhi, Advocate SR No.53007
Crl.O P.No.17970 of 2021

KSM CO)
RVM 08/ 11/ 2021)
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