IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 22.09. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN

W P. No. 19442 of 2018
and
W M P. No. 22876 of 2018

(Through Vi deo Conferenci ng)

A. Chandr asekar an ... Petitioner
(Cause title anmended vide order date
22.09.2021 made in WMP.No. 6624 of
2020 in WP. No. 19442 of 2018 by CSNJ)

Vs.

1. The Secretary to Governnent,
Hi gher Education (&) Departnent,
Fort St. George, Chennai 600 009.

2. The Director of College Education,
Col | ege Road, Nunganmbakkam
Chennai 600 006.

3. The Princi pal,
Gover nnment Wonen Arts Col | ege,
Kunbakonam ... Respondents

Wit Petition filed under Article 226 of Constitution of
India, for issuance of a Wit of Certiorarified Mndanus, to
call for the records of the first respondent in connection with
the inpugned order passed by him in GO (M) No.8, Hgher
Education (&) Departnent, dated 17.01.2018 and quash the sane
in so far as the denying the declaration of probation from the
date of pronotion as Junior Assistant, nanely 31.10.2005 and
further direct the respondents to declare the probation of the
petitioner in the cadre of Junior Assistant, we.f. 31.10.2005
and grant him all consequential service and nonetary benefits

https://hcservices.ecourts.gov.in/hcservices/



I ncl uding pensionary benefits and further direct the respondents
to draw and disburse the arrears of salary and pension within a
reasonabl e ti me.

For Petitioner : M.K Venkataramani, Senior Counsel
M . M Mut happan

For R1 & R2 . M.L.S. MHasan Fizal, G A
ORDER

This Wit Petition has been filed for issuance of a Wit
of Certiorarified Mandanmus, to call for the records of the first
respondent in connection with the inpugned order passed by him
in GO (M) No.8, H gher Education (&) Departnent, dated
17.01. 2018 and quash the sane in so far as the denying the
decl aration of probation from the date of pronotion as a Junior
Assi st ant, nanmely 31.10. 2005, and to further direct the
respondents to declare the probation of the petitioner in the
cadre of Junior Assistant, we.f. 31.10.2005 and grant all
consequential service and nonetary benefits including pensionary
benefits to the petitioner, and to further di rect t he
respondents to draw and disburse the arrears of salary and
pension within a reasonable tine.

2. The petitioner joined the third respondent Governnent
Wnmen Arts College, Kunbakonam as a Ofice Assistant on
13. 08. 1985. He was sponsored by the Enpl oynent Exchange. The
petitioner was thereafter pronoted as a Lab Assistant on
22.01.1990 and as a Junior Assistant on 31.10. 2005.

3. The petitioner had to clear the departnental test,
nanely Account Test and District Oficers Manual Test, within a
period of 5 years and had to undergo for training in the
Gover nnment Bhavani sagar Institute for 45 days. The petitioner
appears to have cleared Account Test and conpleted the training
at Governnent Bhavani sagar Institute. The petitioner however
did not <clear the District Oficers Manual Test and
therefore, the probation of the petitioner was not declared.
The petitioner was therefore not given increnents from the date
of his pronotion as a Junior Assistant in 2005.
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4. It is submtted that at request of the petitioner, the
second respondent has sent a proposal to the Governnment vide
| etter dated 03.02.2012 for relaxation of the Rules from passing
the departnental exam for declaring the probation of the
petitioner and for conferring retiral benefits to the
petitioner. The petitioner | at er attained the age of
superannuation on 31.01.2013 and retired from service as an
unapproved probationer.

5. The Governnent however finally decided to approve the
probation of the petitioner with effect from 30.01.2013 just one
day before the date of superannuation under Sections 31 & 33 of
the Tami| Nadu Governnent Servants (Conditions of Service) Act,
2016 vide inmpugned GO (Ms) No.8, Higher Education (&)
Departnent, dated 17.01.2018. The petitioner's pension has been
regul ari sed based on the |last drawn salary as Juni or Assistant.

6. It is the case of the petitioner that the petitioner
is entitled to increnents and notional benefits from the date
when he was pronoted as a Junior Assistant. It is submtted
that alternatively, if the petitioner was reverted back to the
post of Lab Assistant as the petitioner failed to clear the
District Oficers Manual Test, the petitioner would have been
got Special G ade as a Lab Assistant. The |earned senior counsel
for the petitioner submts that barring the cerenoni al
pronotion, the declaration of probation of the petitioner as
Juni or Assistant just one day before the date of superannuation
vide inpugned G O has resulted in a grant of |esser pension to
the petitioner and therefore, the inpugned GO (M) No.8,
Hi gher Education (&) Departnent, dated 17.01.2018 was liable to
be interfered wth. The learned senior counsel for the
petitioner further submts that the probation of the petitioner
shoul d be declared with effect fromthe date of his pronotion as
Juni or Assistant, i.e. 31.10.2005.

7. Appearing on behalf of the first and second
respondents, the |earned Governnent Advocate submts that the
petitioner made 5 attenpts in District Oficers Manual Test but
failed and therefore, the first respondent has synpathetically
decided to grant exenption to the petitioner from passing the
test. He further submts that the petitioner was entitled to the
second increnent from the next date of conpletion of probation
as per Rule 23A of the Part Il — General Rules for the Tam|l
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Nadu State and Subordinate Service [presently Section 30 of the
Tam | Nadu Governnent Servants (Conditions of Service) Act,
2016] .

8. It is therefore submtted that the pay of the
petitioner was fixed as per G O M. No.45, Finance (Pay Cell)
Departnment, dated 10.02.2011 as Rs.8560 + G ade Pay 2400 on
01.01. 2006 and was also fixed as Rs.8890 + G ade Pay 2400 after
granting first increment of Rs.330/- on conpletion of one year
and therefore, the last pay drawn by the petitioner was Rs. 8890
+ 2400. Based on the last pay drawn by the petitioner, the
pensi on and consequential nonetary benefits has been cal cul at ed.

9. The |earned Governnment Advocate further submts that
the petitioner was pronoted at his own wll and took
responsibility as he had to pass the departnental exam w thin
the stipulated period and therefore, the petitioner cannot claim
for declaration of his probation with effect from 31.10.2005
when the petitioner was pronoted as Junior Assistant and for
gr ant of consequenti al nmonet ary benefits. The | ear ned
Governnents Advocate submits that the inpugned GO is wel
reasoned and requires no interference.

10. Heard the |earned counsel for the petitioner and the
| earned Governnent Advocate appearing for the first and second

respondents.

11. The admtted facts of the case are that the

petitioner did not clear the District Oficers Mnual Test
despite 5 attenpts. The respondents should have then and there
reverted back the petitioner to the post of Lab Assistant. | f

the petitioner was reverted back to the post of Lab Assistant,
the petitioner would have been got higher nonetary benefits in
the form of Selection and/or Special Gade depending upon the
l ength of such services. The pension of the petitioner also
woul d have been higher. On the other hand, the respondents have
bel at edl y approved the probation of the petitioner on 17.01.2018
vide inmpugned GO wth effect 30.01.2013 even though the
request of the petitioner for exenption from the departnental
test was made as early as 2012. The petitioner got no increnments
in the pronotional post.

https://hcservices.ecourts.gov.in/hcservices/



12. This is a fit case to interfere with the inpugned
G O, considering the fact that the petitioner would have been
entitled to higher Selection Gade and/or Special G ade
dependi ng upon the length of the services if the petitioner was
reverted back as Lab Assistant then and there.

13. The respondents are therefore directed to re-conpute
the pension of the petitioner in the post of Lab Assistant by
i ncluding the Selection and/or Special G ade depending upon the
| ength of service of the petitioner. The period of service as a
Junior Assistant shall be treated as the service of Lab
Assistant only for the purpose of re-conputation of the pension.
This exercise my be carried out by the respondents within a
period of twelve weeks from the date of receipt of a copy of
this order.

14. This Wit Petition is partly allowed in terns of the
above observati ons. No cost. Consequent |y, connect ed
M scel | aneous Petition is closed.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //

Sub Assistant Registrar
jen
To
1. The Secretary,
Hi gher Education (&) Departnent,
Governnent of Tam | Nadu,
Fort St. George, Chennai 600 009.

2. The Director of College Education,
Col | ege Road, Nunganmbakkam Chennai 600 006.

3. The Principal, CGovernment Wonen Arts Col | ege, Kunbakonam

+1CC to Ms. M Mut happan, Advocate, SR No. 48821
W P. No. 19442 of 2018 and
W M P. No. 22876 of 2018
AK( CO)
B. VC (22/ 10/ 2021)
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