IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 27.07.2021
CORAM
THE HON BLE MR JUSTI CE R SURESH KUMAR

W P. NO. 18497 OF 2014 AND W P. NGCS. 830, 1354 AND 1355 OF 2015
AND
WMP.NCS. 2 & 3 OF 2014 AND WM P.NCS. 1, 1, 2 & 2 OF 2015

In WP. No. 18497 of 2014:
K. Ramakri shnan
Petiti oner

In WP. No. 830 of 2015:
1. K. Sankar avadi vel u
2. Venkat akri shna Janaki r anan
3. J.Janet
Petitioners

In WP. No. 1354 of 2015:
1. Mahal akshm
2. R Radha
3. Hema
Petitioners

In WP. No. 1355 of 2015:
1. Amut ha
2. S. Jeyakumar
Petitioners

_VS_
1. The District Collector,
Cuddal ore District,

Ofice of the Coll ectorate,
Cuddal ore — 607 001.
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2. The Special Tahsildar (ADW,
O fice of the Special Tahsildar,
Cuddal ore.
Respondents in all WPs.

Prayer in WP. No. 18497 of 2014:- Wit Petition filed under
Article 226 of the Constitution of India praying to issue a Wit
of Certiorarified Mandanus, calling for the records relating to
the order nmade in W2/9150/2012 dated 28.05.2014 passed by the
first respondent and quash the same and consequently forbear the
respondents from acquiring the agricultural |ands conprised in
Survey No.45/7A and 45/7B situated at Thottapattu Vill age,
Cuddal ore Taluk and District an extent of 1.20 acres owned by
the petitioner.

Prayer in WP. No. 830 of 2015:- Wit Petition filed under
Article 226 of the Constitution of India praying to issue a Wit
of Mandanus, forbearing the respondents from any nanner
acquiring, interfering and dispossessing the petitioners from
their properties nore particularly described in the petition
schedule w thout issuing notice under the provisions of Taml
Nadu Acquisition Lands for Harijan Wl fare Schenmes Act 31 of
1978.

Prayer in WP. No. 1354 of 2014:- Wit Petition filed under
Article 226 of the Constitution of India praying to issue a Wit
of Certiorarified Mandanmus, calling for the records relating to
the order made in W2/ 9150/2012 dated 28.05.2014 passed by the 1st
respondent and quash the same and consequently forbear the
respondents from acquiring the agricultural |ands conprised in
Survey No.45/7A and 45/7B situated at Thottapattu Village,
Cuddal ore Taluk and District an extent of 4282 Sqg.fts owned by
the petitioners.

Prayer in WP. No. 1355 of 2014:- Wit Petition filed under
Article 226 of the Constitution of India praying to issue a Wit
of Certiorarified Mandanus, calling for the records relating to
the order nmade in W2/ 9150/2012 dated 28.05.2014 passed by the 1st
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respondent and quash the same and consequently forbear the
respondents from acquiring the agricultural l|ands conprised in
Survey No.45/7A and 45/7B situated at Thottapattu Village,
Cuddal ore Taluk and District an extent of 3000 Sqg.fts owned by
the petitioners.

For Petitioners
inall WPs. . M.GEthirajulu

For Respondents
inall WPs. . Ms. Aki | a Raj endr an
Gover nment Advocat e

COVMON ORDER

Since the subject matter in all the four Wit Petitions
is one and the sane or overlapping with each other and the
parties to the Wit Petitions are also sane and the issue raised
in these Wit Petitions are also one and the same, wth the
consent of the |earned counsel appearing for the parties, all
the four Wit Petitions are taken up together for hearing and
are being di sposed of by this conmon order.

2. The very short facts which are required to be noticed
for the disposal of these Wit Petitions are given below in each
of the cases:

(i) WP. No. 18497 of 2014:

(1) The petitioner in this Wit Petition 1is one
Ramakri shnan having agricultural |ands at Survey No.45/7A at
Thottapattu Village, Cuddalore Taluk and District to an extent
of 2.25 acres. The said land since was sought to be acquired
under the provisions of the Tam | Nadu Acquisition of Land for
Harijan Wl fare Schenes Act 1978, in short 'The Act'; a notice
under Section 4(2) of the said Act was issued by the respondents
on 25.02.2005 seeking objection for the proposed acquisition of
1.22 acres alone in the said Survey No. 45/ 7A.

(2) The petitioner Ramakrishnan submtted his explanation
on 01.07.2005 and on 06.07.2005, the enquiry was conducted, he
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had given a statenent, thereafter, nothing was happened.

(3) On 02.12.2012, a fresh notice was issued under Rule
3(1) of the Rules called The Tam | Nadu Acquisition of Land for
Harijan Welfare Schenmes Rules, 1979, in short 'The Rules', by
which, the petitioner was directed to file his objection. The
petitioner and others submtted their reply on 04.01.2013 and on
10. 01. 2013, they have given witten statenent also. Thereafter
on 21.06.2013, the second respondent issued notification under
Section 4(1) of the Act.

(4) Felt aggrieved over the said 4(1) notification, the
petitioner and others filed Wit Petitions in WP. Nos. 19856
and 18379 of 2013 challenging the said 4(1) notification.

(5) The said Wit Petitions were heard and di sposed of by
a comon order by this Court on 18.09.2013, whereby, a |earned
Judge quashed the notification on the ground that, since there
has been no subjective satisfaction on the part of the District
Col | ector concerned, which is mandated in the Act, and only on
the basis of the satisfaction of the State Governnent since
proceedi ngs was issued under 4(1) notification, it was
considered to be the violation of the mandatory provision under
the Act. Accordingly, the said notification issued under Section
4(1), i.e., land acquisition notification itself was quashed.
The rel evant portion of the said order reads thus:

"30. As rightly pointed out by the |earned counsel
appearing for the petitioners, files do not discloses the
subj ective satisfaction of the District Collector, as nandated
under the Act, but reflects only the satisfaction of the State
Governnment. Mandatory provisions under the Act, have not been
fol | oned.

31. In the light of the discussion and the decision
stated supra, the proceedings inpugned in both the wit
petitions are liable to be set aside. Liberty is given to the
respondents to proceed further in accordance with law, if they
so desire. But at the sane tinme, the respondents shall also
consi der the passage of tine.

32. Both the wit petitions are allowed. No costs.
Consequently, the connected M scell aneous Petitions are closed.”
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(6) Subsequent to the said quashnent of the notification
under Section 4(1) by the orders of this Court dated 18.09.2013,

if at all, the respondents wanted to reissue the notification,
i .e., proceedings of Land Acquisition under the said Act, notice
under 4(2) should have been first issued. However, the

respondents have issued notice on 06.01.2014 under FormllI
under Rule 5(i) of the Rules, which is neant for a notice to
determine the award anount. In order to appreciate the sane,
notice issued on 06.01.2014 under Rule 5(i) of the Rules is
extracted hereunder:

FORM - 111
See rule 5(i)

“"Notice is hereby given that the Collector of Cuddal ore
District by his notification No.W2/944/2004 dated 28.05.2013
published at pages 5 of Part-3 Section3(1l) of the District
Gazette, dated the 28.05.2013 has decided to acquire the land /
| ands nentioned in the Schedul e bel ow under sub-section (1) of
Section 4 of the Tam | Nadu Acquisition of land for Harijan
Wl fare Schenmes Act, 1978 (Tami| Nadu Act 31 of 1978)

You are hereby directed to appear in person or by
aut horised agent at the Ofice of the Special Tahsildar (ADW,
Cuddal ore, on 21.01.2014 at 3.00 p.m before the authorised
O ficer /| Special Tahsildar (ADW, Cuddalore and to state / put
in a statement in witing signed by you or your authorised
agent, showing the nature of your interest in the land / I|ands
t he anmount payable for such interest in the land / lands wth
particulars thereof and your objections, if any to the
measurenent made and to put in a statenent containing so far as
may be practicable the nane of every other person possessing any
interest in the land or any part of it as joint owner,
nort gagee, occupant or otherwise, the nature of such interest
and the rents and profits, if any, received or receivable on
account of it for three years next proceeding at date of

statenent.”

(7) The petitioner on receipt of notice in FormIlIl under
Rule 5(i) as stated supra had given his witten objections to
state that, notice under Formlll under Rule 5(i) ought not to

have been issued, proper notice to be issued is notice under
Section 4(2), since 4(1) notification has been quashed by this
Court.
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(8) Though the said objection was primarily raised by the
petitioner, Ramakrishnan, the sane had been rejected by the
order of the first respondent dated 28.05.2014, as against
which, this Wit Petition was filed with the prayer to quash the
same and to give a direction to drop the further proceedings
under the said Act for the proposed |and acquisition of the
petitioner's |and.

(ii) WP. No. 830 of 2015:

The said Ranmakri shnan, who is the petitioner in WP. No.
18497 of 2014 as referred to above has sold a portion of the
property in question to three persons nanely K. Sankaravadi vel u,
Venkat akri shna Janakiraman and J.Janet in three different sale
deeds dated 24.06.2010, 30.06.2010 and 19.07.2010. Therefore,
they becane owners of the part of the property in question and
therefore, felt aggrieved over the said order passed by the
first respondent on 28.05.2014, these petitioners also have
filed this Wit Petition, i.e., WP. No. 830 of 2015 seeking for
a Wit of Mandanus forbearing the respondents fromin any manner
acquiring, interfering and dispossessing the petitioners from
their properties.

(iii) WP. No. 1354 of 2015:

The said Ranmakrishnan has settled a portion of the
property to three of his daughters nanely, WMhal akshm , R Radha
and Hema by three different settlenent deeds on 06.05.2011,
which were registered as Docunent Nos.1615, 1614 and 1616 of
2011 on the file of the District Registrar, Cuddal ore, thereby,
these three persons have beconme owners of sonme of the property
of the subject matter and accordingly, they also felt aggrieved
over the order passed by the first respondent dated 28.05.2014
filed this Wit Petition with the prayer to quash the said order
dat ed 28. 05. 2014.

(iv) WP. No. 1355 of 2015:

The said Ramakrishna had sold sone portion of the
property to two persons nanely Amutha and S.Jeyakumar by two
separate sale deeds dated 06.05.2011 and 09.09.2011, which were
regi stered as Docunent Nos. 1617 and 3772 of 2011 on the file of
the District Registrar, Cuddalore, that 1is how, these two
persons have beconme owners of the portion of the property.
Therefore, since they have also felt aggrieved over the order
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| npugned passed by the first respondent dated 28.05.2014 filed
this Wit Petition with the respective prayer.

3. That is how, all these four Wit Petitions have been
filed with the respective prayers.

4. The sum and substance of the issue raised in all the
four Wit Petitions are that, even though 4(1) notification was
issued and when the same was questioned by the said
Ramakri shnan, who is the petitioner in WP. No. 18497 of 2014,
the said 4(1) notification was quashed by this Court, by order
dated 18.09.2013. In the said order, 4(1) notification was
gquashed, on the ground that, there has been no subjective
satisfaction on the part of the District Collector which is
mandatory. Therefore, subjective satisfaction of the State
Governnment would not be enough to cone to a conclusion that,
there has been a subjective satisfaction on the part of the
District Collector. Therefore, on that ground, 4(1) notification
was quashed.

5. Though, Iliberty was given to the respondents to
proceed further in accordance with law, if they so desire, the
| earned Judge has al so rem nded that, the respondents shall also
consi der the passage of tine.

6. Neverthel ess, the respondents have proceeded further
and if they desire to proceed further, no doubt, they could have
proceeded in accordance with the provisions of the Act as well
as the Rul es nmade therein.

7. In this context, a fresh 4(2) notice should have been
Issued to the petitioners herein and after hearing their
obj ections, 4(1) notice can subsequently be given or followed by
the sanme, could have been issued and thereafter, it can be
proceeded in accordance with | aw

8. However, the respondents instead of issuing notice
under Section 4(2) of the Act, had sinply issued Formlll notice
under Rule 5(i). Rule 5(i) of the Rules relates to procedure for
determning the amount. Rule 5(i) states that, inmediately after
the publication of the notice under sub-section (1) of Section 4
of the Act in the D strict Gazette by the District Collector
the prescribed authority shall serve a notice in FormlIll to the
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owner and to all persons interested to appear before him on a
day to be specified which shall not be earlier than fifteen days
after the publication of notice under sub-section (1) of section
4 of the Act, for inquiry. The notice shall also be displayed at
prom nent places or near the | and under acquisition.

9. Thus, as has been contenplated under Rule 5(i), if
notice under FormlIll is to be issued, that should be only after
4(1) notice issued in the District Gazette. However, unm ndful
of the mandatory procedure established under the Act as well as
the Rules, straight away they issued Formlll notice under Rule
5(i) on 06.01.2014 which has al ready been quoted herei n above.

10. Therefore, it has been crystal clear that, subsequent
to the quashnent of 4(1) notification by the orders of this
Court dated 18.09.2013, no fresh notice under 4(2) was issued
and thereafter, no notification in District Gazette under 4(1)
was issued. Wen that being so, the respondents ought not to

have issued Form Il notice under Rule 5(i) for determ nation of
the conpensation. Therefore, rightly objection has been raised
by t he petitioners, especially t he petitioner in

WP. No. 18497 of 2014, however, the sanme has been rejected
mechani cally by the first respondent through the inpugned order.
Therefore, this Court has no hesitation to hold that, the said
i mpugned order, for the reasons stated therein, has to be
considered as a flagrant violation of the provisions of the Act
as well as the Rules mamde therein, hence, is liable to be
quashed.

11. Since in three Wit Petitions out of four, the very
sanme inmpugned order has been chall enged, the said prayers sought
for in those Wit Petitions can very well be allowed. Insofar as
the another Wit Petition is concerned, though a Wit of
Mandamus is asked for, forbearing the respondents to proceed
further or dispossess the petitioners from the property in
guestion concerned, such kind of blanket order cannot be given
But at sone point of time, once 4(1) notification having been
gquashed by the orders of this Court, subsequently, if at all the
respondents desire of proceeding further to issue a fresh |and
acqui sition proceedings, they should start from 'Square A'.
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Therefore, Section 4(2) of the Act is to be followed before
| ssuing proceedings under 4(1) notification. Only thereafter,
Formlll notice would cone into picture.

12. Wthout exhausting all these nmandatory procedures
established under the Act and the Rules, since FormlIll notice
was issued followed by the rejection order nade by the first
respondent through the inpugned order, in all these Wit
Petitions, this Court, has come forward to quash the inpugned
order. Accordingly, the inpugned order dated 28.05.2014 nade by
the first respondent in these Wit Petitions are hereby quashed.

13. As a sequel, it is open to the respondents to proceed
further in this matter, for which, if they desire to acquire the
land in question belongs to the petitioners, fresh [|and
acqui sition proceedings can very well be initiated in the manner
known to | aw.

14. In this context, it is further to be noted that, even
in the year 2013, while quashing the 4(1) notification, the
| earned Judge has remnded that the respondents shall also
consi der the passage of tine.

15. After that order was passed, now eight years have

gone, after nearly two decades, still the respondents,
especially the first respondent / District Collector, is having
reason for subjective satisfaction for acquiring the |and
belongs to the petitioners, is a question to be asked by

t henselves. In that circunstances, this Court feels that, the
present inpugned order cannot be sustained. Therefore, it was
guashed. However, consequential direction though was sought for
by way of blanket prohibition against the respondents, the sane
cannot be given by this Court. However, it has once again been
remtted back to the first respondent, where the passage of tine
since still has been extended, after these nuch of years,
whether there is any requirenment for having the land to be
acquired may be decided by the respondents wth subjective
satisfaction as nmandated under Section 4(1) of the Act.
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16. Wth these observations and directions, these Wit
Petitions are ordered. However, there shall be no order as to
costs. Consequent |y, connected M scellaneous Petitions are

cl osed.
Sd/ -
Assi stant Registrar(CS-11)
/1 True Copy //
Sub Assistant Registrar
vji/M
To

1. The District Collector,
Cuddal ore District,
O fice of the Coll ectorate,
Cuddal ore — 607 001.

2. The Special Tahsildar (ADW,
O fice of the Special Tahsildar,
Cuddal ore.

+lcc to M. G Ethirajulu, Advocate, S.R No.36354
+1cc to the Governnent Pl eader, S.R No.36260
W P. No. 18497 of 2014 and WP. Nos. 830, 1354
and 1355 of 2015
and
WMP. Nos. 2 & 3 of 2014 and
WMP. Nos. 1, 1, 2 & 2 of 2015

GPL( CO)
RLP( 20/ 09/ 2021)
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