IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.09. 2021
CORAM
THE HON BLE M. JUSTI CE G K. | LANTHI RAI YAN
W P. No. 26861 of 2014

. V. Chi nnammal

. A. V. Danodar an

. A V. Kesaan

. A. V. Devandr an

. A. V. Kri shnanort hy

. A. V. Sar aswat hi

. A. V. Manonnmani ... Petitioners

~No ok WN B

Vs

1. The Governnment of Tam | Nadu
Represented by its Secretary
Housi ng and Urban Devel oprment Departnment
Chennai - 600 009.

2. The Chai r man,
Chennai Metropolitan Devel opnment Authority,
Thal amut hu Nat ar aj an Bui | di ng,
Egnore, Chennai - 600 008.

3. The Special Tahsil dar,
Land Acqui sition,
Quter Ring Road Project Unit - 1V,
Chennai Metropolitan Devel opnent Authority,
Thal amut hu Nat araj an Bui | di ng,
Egnore, Chennai - 600 008. ... Respondents

PRAYER - Wit Petition is filed under Article 226 of Constitution
of India, praying to issue a Wit of Certiorari to call for the
records on the file of the first respondent relating to the
Section 4(1) Notification of the Land Acquisition Act 1894, and
Section 6(1) Declaration of the Land Acquisition Act 1894 Section
4(1) dated 02.08.2000 in [G O M. No.280, Housing and Urban
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Departnment (UD3(2) 06.07.2000], Section 6(1) dated 08.08.2001 in
[ G O M. No. 348, Housi ng and Ur ban Devel opnent [ UD3( 2)
08. 08. 2001] respectively pertaining to lands in Survey No. 188/1B
measuring an extent of Acre 0.24 cents or 0.10.0 Hectors at No.
18, Kararachari Village, Poonamallee Taluk, Tiruvallur District,
and quash the sane by virtue of Section 24(2) of The R ght to
Fair Conmpensation and  Transparency in Land Acquisition
Rehabilitati on and Resettlenent Act 2013 (Act 30 of 2013).

For Petitioners : M. David Tyagaraj

For Respondents: M.MR Gokul Krishnan
1, 3 Gover nment Advocat e

ORDER

This wit petition is filed to issue a Wit of
Certiorari to call for the records on the file of the first
Respondent relating to the Section 4(1) Notification of the Land
Acqui sition Act 1894, and Section 6(1) declaration of the Land
Acqui sition Act 1894 Section 4(1) dated 02.08.2000 in [G O M.
No. 280, Housi ng and Urban Departnent (UD3(2) 06.07.2000], Section
6(1) dated 08.08.2001 in [G O M. No.348, Housing and Urban
Devel opnent [UD3(2) 08.08.2001] respectively pertaining to |ands
in Survey No. 188/1B neasuring an extent of Acre 0.24 cents or
0.10.0 Hectors at No. 18, Kararachari Village, Poonamnall ee Tal uk,
Tiruvallur District, and quash the sane by virtue of Section
24(2) of The Right to Fair Conpensation and Transparency in Land
Acqui sition Rehabilitation and Resettlenent Act 2013 (Act 30 of
2013).

2. The case of the petitioners is that their father owned
property conprised in Survey No.188/1B neasuring an extent of
Acre 0.24 cents or 0.10.0 Hectors situated at Kararachar
Village, Poonamallee Taluk, Tiruvallur District. Thereafter, the
petitioners' father died on 09.12.1992. However, the first
respondent issued notification under Section 4(1) of the Tam|l
Nadu Land Acquisition Act, 1894 on 06.07.2000 in the nane of
their deceased father. However, Section 6 Declaration was issued
in the name of the few petitioners and no regular inquiry was
conducted as contenpl ated under the Act.

3. The notice under Section 12(2) of the Land Acquisition
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Act, 1894 was also not issued to the petitioners. Though the
respondents have taken synbolic possession of the |ands, physical
possession still continues with the petitioners.

4. M .David Tyagaraj, |earned Senior counsel for the
petitioners submtted that the entire acquisition proceedings is
bad in law under the Land Acquisition Act, 1894 since the
repeal ed Act viz., the Right to Fair Conmpensation and
Transparency in Land Acquisition Rehabilitation and Resettl| enent
Act 2013 is applicable and the principles |laid down under Section

24(2) is applicable to the case of hand. Therefore, the
notification under Section 4(1) and Section 6(1) Declaration
under the old Act are liable to be quashed. The 4(1)

notification has been issued in the nane of a dead person which
cannot be sust ai ned.

5. However, nanes of sone of the petitioners did not find
the Section 6 Declaration also does not finds sone of the
petitioners nane. Further, no notice of inquiry was issued under
Section 5A of the Land Acquisition Act. The possession of the
proposed land to be acquired is continuously in the possession
and enjoynent of the petitioners. So far, no conpensation has
been deposited and no conpensation is received by the
petitioners. Therefore, the entire acquisition proceedi ngs have
been |apsed as per Section 24(2) of the R ght to Fair
Conpensation and Transparency in Land Acquisition Rehabilitation
and Resettl enent Act 2013.

6. The third respondent filed counter, stating that the
acqui sition proceedings were initiated for the Project of Quter
Ring Road for the l|and adnmeasuring 12.96.0 Hec. situated at
Kararachari Village, Poonanallee Tal uk, Tiruvallur District under
the Land Acquisition Act. The subject property in this wit
petition adnmeasuring 0.10.0 Hec. (25 cents) conprised in Survey
No. 188/ 1B was al so acquired. The notification under Section 4(1)
of the Act was approved by the Governnent in G O M. No.280 dated
06. 07. 2000.

7. Though the petitioners' father died on 09.12.1992, al
the Revenue Records stood in his nanme nanely Varadappa Naicker
and no Revenue Records were nutated in the nane of the
petitioners herein after the demse of their father. Therefore,
Section 4(1) notification was published and issued in the name of
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their father nanely Varadappa Naicker. It was also published in
two Tam | Dailies i.e., in "Malai Ml ar" newspaper on 11.08. 2000
and  "Madurai Mani" newspaper on 12.08.2000 and it was also
published in the locality on 14.08.2000. In fact, t he
petitioners had know edge about the 4(1) notification and the
inquiry was conducted on 29.09.2000, 03.10.2000, 04.10.2000 and
05.10. 2000 as contenplated wunder Section 5A of the Land
Acqui sition Act.

8. The physical possession of the subject property had
al ready been taken as early as 18.12.2003 and the conpensation
anmount was also kept wunder the Revenue Deposit on 18.11.2003.

Thereafter, the subject land was handed over to the
requisitioning body nanely the second respondent herein on
18.12. 2003. In fact, the final notice regarding taking over

possessi on under Section 13 of the Survey and Boundaries Act,
1923 was also published in the Tiruvallur District Gazette No.21
dat ed 14.06. 2004.

9. It is also revealed that the notice under Section 9(3)
and 10 of the Land Acquisition Act were issued to the petitioners
2 to 5 herein requesting themto appear for award inquiry and to
produce the original docunents to prove the ownership of the |and
conprised in Survey No.188/1B. However, petitioners 2 to 5 have
not appeared for inquiry.

10. The records also revealed that the second and third
petitioners herein appeared for inquiry conducted under Section
5A of the Land Acquisition Act and stated that the subject |and
is their ancestral property and stands registered in the nane of
Var adappa Nai cker. They have also produced patta passbook in
support of their claim It is true that the subject |and
conprised in Survey No.188/ 1B neasuring 0.26 cents stood in the
name of their father nanely Varadappa Naicker and clained
conpensation into four equal shares anong the brothers. However,
they failed to produce any legal heir certificate and docunentary
evi dence.

11. Therefore, though the notification issued under
Section 4(1) of the Land Acquisition Act in the nane of dead
person, the petitioners being the legal heirs of the deceased
Var adappa Nai cker had know edge over the notification and they
duly attended the inquiry conducted under Section 5A of the Land
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Acqui sition Act. They also raised their objections and sought
for conpensation to be paid to all the |legal heirs equally.

12. Therefore, the petitioners, being the legal heirs of
t he Varadappa Nai cker had know edge about the 4(1) notification
and they have attended the inquiry conducted under Section 5A of
the Land Acquisition Act and raised their objections. Therefore,
there is no prejudice caused to the petitioners by issuance of
notification under Section 4(1) of the Land Acquisition Act in
the nane of dead person nanely their father Varadappa Nai cker.

13. In so far as the conpensation is concerned, the
entire award anmount was kept under Revenue Deposit on 18.11.2003.
In so far as the possession is concerned, the subject property
had al ready been taken as early as 18.12.2003 and handed over to
the requisitioning body nanely the second respondent herein.
Therefore, the acquisition proceedings have not |apsed as
contended by the petitioners.

14. That apart, the wit petition has been filed after a
period of 13 years from the date of notification issued under
Section 4(1) of the Land Acquisition Act. In this regard, it is
relevant to rely upon the decision of Constitution Bench of the
Hon' bl e Suprenme Court of India in the case of I|ndore Devel opnent
Authority Vs. Manoharlal and others etc reported in 2020 8 SCC
129, wherein it is held as foll ows:

" 366. In view of the aforesaid

di scussion, we answer the questions as under:

366.1. Under the provisions of Section

24(1)(a) in case the award is not nade as on

1.1.2014 the date of comencenent of Act of

2013, there is no lapse of proceedings.

Conpensation has to be determ ned under the

provi sions of Act of 2013.

366.2. In case the award has been

passed within the w ndow period of five years

excluding the period covered by an interim

order of the court, then proceedings shal

continue as provided under Section 24(1)(b) of

the Act of 2013 under the Act of 1894 as if it

has not been repeal ed.

366.3. The word ‘or’ wused in Section

24(2) between possession and conpensation has

https://hcservices.ecourts.gov.in/hcservices/



to be read as ‘nor’ or as ‘and’ . The deened
| apse of Iland acquisition proceedings under
Section 24(2) of the Act of 2013 takes place
where due to inaction of authorities for five
years or nore prior to commencenent of the said
Act, the possession of |and has not 317 been
taken nor conpensation has been paid. In other

words, in case possession has been taken,
conpensati on has not been paid then there is no
| apse. Simlarly, if conpensation has been

pai d, possession has not been taken then there
is no | apse.

366.4. The expression 'paid in the
main part of Section 24(2) of the Act of 2013
does not include a deposit of conpensation in
court. The consequence of non-deposit s
provided in proviso to Section 24(2) in case it
has not been deposited with respect to majority
of land holdings then all beneficiaries
(I andowners) as on the date of notification for
| and acquisition under Section 4 of the Act of
1894 shall be entitled to conpensation in
accordance with the provisions of the Act of
2013. In case the obligation under Section 31
of the Land Acquisition Act of 1894 has not
been fulfilled, interest under Section 34 of
the said Act can be granted. Non-deposit of
conpensation (in court) does not result in the
| apse of land acquisition proceedings. In case
of non-deposit with respect to the majority of
hol dings for five years or nobre, conpensation
under the Act of 2013 has to be paid to the
"l andowners" as on the date of notification for
| and acquisition under Section 4 of the Act of
1894.

366.5. In case a person has been
tendered the conpensation as provided under
Section 31(1) of the Act of 1894, it is not
open to him to claim that acquisition has
| apsed under Section 24(2) due to non-paynent
or 318 non-deposit of conpensation in court.
The obligation to pay is conplete by tendering
t he amount under Section 31(1). Land owners who
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had refused to accept conpensation or who
sought reference for hi gher  conpensati on,
cannot claim that the acquisition proceedings
had | apsed under Section 24(2) of the Act of
2013.

366.6. The proviso to Section 24(2) of
the Act of 2013 is to be treated as part of
Section 24(2) not part of Section 24(1)(Db).

366.7. The node of taking possession
under the Act of 1894 and as contenpl ated under
Section 24(2) is by drawing of inquest report/
menorandum Once award has been passed on
t aki ng possession under Section 16 of the Act
of 1894, the land vests in State there is no
di vesting provided under Section 24(2) of the
Act of 2013, as once possession has been taken
there is no | apse under Section 24(2).

366.8. The provisions of Section 24(2)
providing for a deened | apse of proceedings are
applicable in case authorities have failed due
to their inaction to take possession and pay
conpensation for five years or nore before the
Act of 2013 came into force, in a proceeding
for land acquisition pending with concerned
authority as on 1.1.2014. The period of
subsi stence of interim orders passed by court
has to be excluded in the conputation of five
years.

366.9. Section 24(2) of the Act of 2013
does not give rise to new cause of action to
guestion the legality of concluded proceedi ngs
of land 319 acquisition. Section 24 applies to
a proceedi ng pending on the date of enforcenent
of the Act of 2013, i.e., 1.1.2014. It does not
revive stale and tine-barred clains and does
not reopen concluded proceedings nor allow
| andowners to question the legality of node of
t aki ng possession to reopen proceedi ngs or node
of deposit of conpensation in the treasury
instead of court to invalidate acquisition.”

15. The learned counsel for the petitioners would submt
that if the respondents nade Revenue Deposit, w thout production
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of any records, the petitioners are entitled for conpensation
under the Right to Fair Conpensation and Transparency in Land
Acqui sition Rehabilitation and Resettlenent Act 2013 as per the
dictumlaid down by the Hon' ble Suprenme Court of India.

16. Considering the said subm ssion, the consequence of
non-deposit is provided in the proviso to Section 24(2) in case
it has not been deposited with respect to the [and owners as on
the date of notification for |and acquisition under Section 4 of
the Act of 1894 shall be entitled to conpensation in accordance
with the provisions of the Act of 2013. Therefore, this wit
petition is devoid of nerits and |iable to be dism ssed.

17. Accordingly, this wit petition is dismssed. No
order as to costs.
Sdf -
Assi stant Registrar(CS-11)

/| True Copy//

Sub Assistant Registrar
rna/ ham

To

1. The Secretary,
Government of Tam | Nadu,
Housi ng and Urban Devel opnment Departnment
Chennai - 600 009.

2. The Chai r man,
Chennai Metropolitan Devel opment Authority,
Thal amut hu Nat ar aj an Bui | di ng,
Egnore, Chennai - 600 008.

3. The Special Tahsil dar,
Land Acqui sition,
Quter Ring Road Project Unit - 1V,
Chennai Metropolitan Devel opnent Authority,
Thal amut hu Nat ar aj an Bui | di ng,
Egnore, Chennai - 600 008.

+lcc to M. David Tyagaraj, Advocate, S.R No.43791
+1cc to the Governnent Pl eader, S.R No.44285
W P. No. 26861 of 2014
ADCO)
SB(24/ 09/ 2021)
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