IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 30.09. 2021
CORAM :
THE HON BLE MR JUSTI CE G CHANDRASEKHARAN
C. R P. No. 2080 of 2021

and
C. M P. No. 15829 of 2021

Ayyanar sany ... Petitioner / Plaintiff

Vs

1. G Kunmar

2. Sekar

3. Sub- Regi strar,

Sub- Regi strar O fice,
Ut hangar ai

Krishnagiri District. .. Respondents 1 to 3 / Defendants

4.Village Adm nistrative Oficer,
Village Adm nistrative Ofice,
Ut hangar ai

Krishnagiri District.

5. Thasi | dar,

Taluk O fice,

Ut hangar ai
Krishnagiri District.

6. The District Collector,
Col l ector Ofice,
Krishnagiri,

Krishnagiri District.

7. Executive Oficer,

Sel ection Grade Panchayat,
Ut hangar ai

Ut hangarai Town and Tal uk,
Krishnagiri District.
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8. Assi st ant Engi neer,
TANGEDCO,

Ut hangar ai
Krishnagiri District.

9. Assi st ant Executive Engi neer,

TANGEDCO,

Ut hangar ai . ... Respondents 4 to 9
| Proposed Respondents

PRAYER : Civil Revision Petition filed under Article 227 of the
Constitution of India to set aside fair and decreetal order in
I.A No.05 of 2020 in O S.No.87 of 2019 on the file of D strict
Munsi f Court, Uthangarai, Krishnagiri District dated 04.03.2021.

For Petitioner : M. K Thiruvengadam
ORDER

This Petition is filed to set aside the order passed in
I.A No.5 of 2020 in O S.No.87 of 2019 on the file of the D strict
Munsi f, U hangarai, Krishnagiri D strict on 04.03.2021.

2. This Application in I.A No.5 of 2020 in O S. No.87 of
2019 was filed under Order 1 Rule 10(2) of G vil Procedure Code
for inpleading the proposed Respondents as Defendants in the
Sui t. It is seen fromthe affidavit filed in support of this
Petition that the Petitioner filed Suit against the Defendants 1
to 3 for seeking relief of injunction against Defendants 1 and 2
that they should not interfere with the Petitioner/Plaintiff's
possession and enjoynent of the Suit property. The First
Def endant had been giving Application to the Village
Adm nistrative Oficer and Tahsildar, Uthangarai for effecting
name change in the revenue records in respect of the Suit
property. He has also given simlar application to the Executive
of ficer, Uhangarai and Electricity Departnment authorities.

3.0n the basis of the applications submtted by the First
Respondent, the authorities had been sumoning the Petitioner to
appear for enquiry. The First Respondent had also filed Suit in
O S. No.54 of 2015 for the relief of possession. The Petitioner
appeared for enquiry before these authorities and expl ai ned about
his claimin respect of the Suit property and produced the house
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tax receipts and electricity receipts in his name and |awer
noti ce was also sent. Despite all these efforts namde by the
Petitioner to prove his <claim in the Suit property, the
authorities have been repeatedly <calling for enquiry and
therefore, they have to be necessarily inpleaded as parties in
the Suit.

4. This Petition was contested by the Respondents claimng
that the proposed Defendants are not proper and necessary parties

in the Suit. The first Respondent clainms right in the Suit
property. Considering the rival submssions, the Learned
District Mnsif, Uhangarai, Krishnagiri has dismssed the

Petition. Against the dism ssal order, the present Cvil Revision
Petition is preferred.

5. The Learned Counsel for the Petitioner submtted that
proposed Defendants are proper and necessary parties for the
proper adjudication of this case. Unl ess the proposed parties
are inpl eaded as Defendants, it is not possible to adjudicate the
matter correctly. Therefore, the order passed by the Learned
District Munsif, Uthangarai, Krishnagiri District is |iable to be
set asi de.

6. Consi dered the subm ssions of the Learned Counsel for
the Petitioner and perused the records.

7. The reading of the Plaint and witten statenent shows
that the Petitioner and First Respondent clained right in the

Suit property. Even in the plaint, it is admtted that
petitioner's father had executed the sale deed in favour of the
Fi rst Defendant. O course, it is contended that the sale deed
was executed w thout getting any consideration and it was only a
sham and non nee. Now both the parties claim ownership in
respect of the Suit property. In the dispute between the

Petitioner and the First Respondent, whether the proposed parties
are proper and necessary parties is a question that has to be
addr essed.

8. The claim with regard to title and possession of the
property has to be proved by producing necessary oral docunentary
evi dence available with the parties to the Suit. Merely because
of the applications submtted by the First Respondent, the
petitioner was asked to attend enquiry, the proposed defendants
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cannot be sought to be inpleaded as parties to the Suit. The
proposed Defendants are Governnent authorities. If they are
unnecessarily inpleaded as Defendants in the Suit, it will cause
di sturbance to their regular work, apart from causing unnecessary
burden on them Therefore, this Court is of the considered view
t hat proposed Defendants are not proper and necessary parties for
adj udi cating the dispute between the petitioner and the first
Respondent . The petitioner, if so wshes, can sumobn the
proposed defendants as witnesses to prove his case. 1In this view
of the matter, this Court finds there is no reason to interfere
with the order of the Learned District Minsif, U hangarai,
Krishnagiri and the order of the Learned District Minsif,
Ut hangarai, Krishnagiri is confirned.

9.Resultantly, this Cvil Revision Petition is dism ssed.
No costs. Consequently, connected M scellaneous Petition is
cl osed.
Sd/ -
Assi stant Regi strar(CS-1V)

/'l True Copy//
Sub Assistant Registrar
ay/ ep
To
The District Munsif,
Ut hangar ai
Krishnagiri District.
C. R P. No. 2080 of 2021
and
C. M P. No. 15829 of 2021

NRIK( CO)
SB( 27/ 10/ 2021)
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