IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 06.10. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
W P. NO. 20288 OF 2021

Kariyan ...Petitioner
Vs.

1. The Col | ect or,
Namakkal District,
Nanakkal

2. The Tahsil dar,
Sent hamangal am Tal uk,
Namakkal District ... Respondent s

Wit Petition is filed wunder Article 226 of the
Constitution of India to issue a Wit of Mndanus directing the
respondents to furnish a copy of the Patta No. 186 issued to the
petitioner's land in S.No.390/9 to the extent of 0.0170.0
hectares situated at Varadharajapuram Village, Senthanangal am
Tal uk, Namekkal District based on the application nade by the
petitioner dated 01.08. 2020.

For Petitioner X M . V. El angovan

For Respondents ; M . Yogesh Kannadasan
Gover nnent Advocate

ORDER

This Wit Petition is filed under Article 226 of the
Constitution of India to issue a Wit of Mndanmus to furnish a
copy of the Patta No.186 issued to the petitioner's land in
S.No.390/9 to the extent of 0.0170.0 hectare situated at
Var adhar aj apuram  vil | age, Sent hamangal am  t al uk, Namakkal
District based on the application nmade by the petitioner dated
01. 08. 2020.



2. The brief facts of the case is that the petitioner
purchased the land in S. No.390/9 to the extent of 0.070.0
hect ar e, patta no. 186, at Var adhar aj apur am Vil |l age,
Sent hamangal am Tal uk, Namakkal district and constructed a house.
The petitioner was paying house tax, water and electricity
charges for his house pronptly and the land is classified as
"Nat hami | and. Due to poverty, while he was working in Keral a,
at that tinme, the Governnment has issued patta to the |and owners
in S.No.390, hence the petitioner was not able to obtain patta,
however, he canme to know that patta no. 186 was assigned. I'n
consequence, the petitioner nade several representations to the
respondents to issue a copy of patta, however, no action was
initiated to furnish the copy of the patta. Therefore, the
petitioner is before this Court.

3. The learned counsel for the petitioner would submt
that the petitioner has constructed a house as per the plan nade
in the revenue records and there is no encroachnent or violation
of procedure with regard to the boundaries and the petitioner is
payi ng house tax, water and electricity charges pronptly. The
Executive officer and President of Panchayat, Varadharajapuram
I ssued an eviction notice dated 28.07.2021 to the residents of
the said locality u/s 131(2) and 222 of the Tam | nadu Panchayat
Act, 1994. Challenging the same, the petitioner has approached
this Court by way of WP.No.16945 of 2021 and WM P. No. 17951 of
2021, this Court granted an order of interim stay on the ground
that the Panchayat President have no jurisdiction to issue such
a notice of renoval of encroachnent. That apart, the petitioner
has produced all the docunents to show that he is the title
hol der of the said land and submitted a representati on dated
01.08.2020, the sane has not been considered, therefore, the
| earned counsel for the petitioner prays that a direction may be
i ssued to the respondents to consider the sane and issue a copy
of patta No.186 to the petitioner.

4. In contrary, the | earned Governnent Advocate appearing
for the respondents has produced a comrunication |letter received
fromthe 27 respondent dated 02.10.2021.

5. Heard the | earned counsel appearing for the petitioner
as well as the |earned Governnent Advocate appearing for the
respondents and perused the docunent placed on record.



6. On a perusal of the said conmunication letter, it
coul d be seen that the subject property was marked as Gover nnent
Por anboke Vacant |and and the petitioner has built water tank,
cattle shed, a building with asbestos sheet and rest room by
encroaching 400 Sg.ft., Further, the petitioner has built a
t hatched house in S.No.390/24 Patta No.186 and in possession of
the sane. The said property was narked in the nane of
Mut husel vam son of Veeran and their famly, the petitioner and
the said Miuthuselvam are brothers. Further, the petitioner owns
a property at Senthamangal am Tal uk, Mittanchetty Village, patta
no. 126, Nanjai land, in S.No.114/3A to an extent of 0.07.5
hectares, S.No.114/3C, extent of 0.15.0 hectares, S.no.114/7A,
extent of 0.08.5 hectares and S.No.114/7D, extent of 0.08.0
hectares, In total, the petitioner owns property to an extent of
0.39.0 hectares.

7. Moreover, Mithuselvam brother of the petitioner from
Var adhar aj apuram vill age has filed WAP.No.5859 of 2021 to
renove the encroachnments in S. No.390/9. The Tahsil dar,
Sent hamangal am as well as Revenue Divisional officer, Erumapati
were directed to pass appropriate orders within a period of
three nonths. In consequence, upon marking the said |and, notice
was issued through Varadaraj apuram Panchayat . Aggrieved by the
said action, the petitioner has approached this Court in
W P. No. 16945 of 2021 and interim stay was ordered in favour of
the petitioner. Since the encroachnent was not renoved as per
the order of this Court in WP.no.5859 of 2021, the brother of
the petitioner, Mithuselvam has filed a contenpt petition in
Cont p. No. 1202 of 2021 and the sane was taken for argunents on
23.09. 2021 and four weeks tine was granted to the respondents
for filing counter.

8. Besides the above, the authority has clearly stated
that the subject land in which the petitioner sought for
i ssuance of patta belongs to the Governnent and is nentioned as
" Gover nment Poranboke vacant |and' and that WP.No. 16945 of 2021
filed by the petitioner is pending before this Court and the
contenpt petition No.1202 of 2021 filed by the brother of the
petitioner is also pending for adjudication and that the
petitioner is in possession of the property to an extent of
0.39.0 ares Nanjai lands situated at Senthanmangal am Tal uk,
Muttanchetty village, the petitioner's prayer to grant free
house site patta, cannot be granted and the same is hereby
rej ected.



9. In view of the above, this Court is of the view that
the petitioner is already in possession of various extents of
| and, therefore, the prayer of the petitioner for issuance of
free house site patta, is liable to be dismssed and the
petitioner is directed to work out his remedy in WP.No.16945 of
2021 before the Hon' ble Division Bench. Accordingly, the present
Wit Petition is dismssed. No costs.

Sd/ -
Assi stant Registrar (CS-11)

[l True Copy //

Sub Assistant Registrar
ssd

To
1. The Col |l ect or,
Namakkal District,
Nanakkal
2. The Tahsi |l dar,
Sent hamangal am Tal uk,
Nanekkal District
+lcc to M. S Doraisany, Advocate SR No.52548
+1cc to the Governnent Pleader SR No.53211
W P. No. 20288 of 2021
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