BAIL SLIP in CRL RC. No.659 of 2019

The Petitioners/Accused nanely 1. P.V.Rajah @ Varadharaj
(62 Years) S/o, Palanisany, 2. V.Usha @ Usharani Wo, P.V.Rajah
Aged 56 Years, were directed to be released on bail as per order
of this court dated 02.08.2019 nade in Crl M No.9171 of 2019 in
Crl RC No. 659 of 2019 on the file of this Court.

BAIL SLIP in CRL RC. No.741 of 2019

The Petitioner/Accused nanely N. Subramani M 53 Years S/ o,
Nagi Chettiyar, was direted to be released on bail as per order
of this court dated 06.08.2019 nade in Crl M. No.10398 of 2019

in Cl RC No.741 of 2019 on the file of this court.

IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07. 09. 2021
CORAM
THE HON BLE MR JUSTI CE P. VELMURUGAN
CRL. R. C. Nos. 659 & 741 of 2019

CRL. R C. No. 659 of 2019

1. P.V.Rajah @ Varadhar aj
S/ o, Pal ani sany

2. V. Usha @ Ushar ani
Wo, P.V.Rajah ... Petitioners/Appillant/Accused 1

Ver sus
State represented by
The I nspector of Police,
Crinme Branch ClI D,
Namakkal . ... Respondent/ Respondent/ Conpl ai nant

PRAYERi n CRL.R C. No. 659 of 2019: Crim nal Revision Petition
filed wunder Section 397 and 401 of the Code of Crimnal
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Procedure, to set aside the judgnent in Crimnal Appeal No.66 of
2014 passed by the learned Principal Sessions Judge, Namakkal
dated 03.06.2019 confirmng the judgnent of the |earned Chief
Judi ci al Magi strat e, Namakkal in C CNo.65 of 2010 dated
25.09.2014.

For Petitioners : M.R Karthikyan
For Respondent : M. S. Sugendran
Gover nnment Advocate, (Crimnal Side)

CRL. R C. No. 741 of 2019

N. Subr amani
S/ o, Nagi Chettiyar ... Petitioner/Appellant/Accused

Ver sus
State represented by
The I nspector of Police,
Crinme Branch ClI D,
Nanmakkal . ... Respondent/ Respondent 1/ Conpl ai nant

PRAYER in CRL.R C No.741 of 2019: Crimnal Revision Petition
filed under Section 397 and 401 of the Code of Crimnal
Procedure, to set aside the judgnent in Crimnal Appeal No.66 of
2014 passed by the learned Principal Sessions Judge, Namakkal
dated 03.06.2019 confirmng the judgnent of the |earned Chief
Judi ci al Magi strat e, Namakkal in C CNo.65 of 2010 dated

25. 09. 2014.
For Petitioner : M.S. Suresh
For Respondent : M. S. Sugendran

Governnment Advocate, (Crimnal Side)

COVMON  ORDER

The Crimnal Revision Petitions have been filed to set
aside the judgnent dated 03.06.2019 passed in Crimnal Appeal
No. 66 of 2014 passed by the learned Principal Sessions Judge,
Namakkal , confirmng the judgnent dated 25.09.2014 passed in
C.C.No.65 of 2010 on the file of the learned Chief Judicial
Magi strate, Namakkal .
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2. The respondent police registered a case against the
petitioners in Cl.R C No.659 of 2019 for the offence under
sections 120(B), 120(B) r/w 419, 420, 465, 468 and 471 |PC and
agai nst the petitioner in Cl.R C No.741 of 2019 for the offence
under sections 120(B), 120(B) r/w 419, 420, 465 468 IPC. After
I nvestigating the matter, laid a charge sheet before the Chief
Judi ci al Magistrate, Namakkal. The |earned Magistrate taken the
charge sheet on file in C C No.65 of 2010. After conpleting the
trial, the learned Magistrate convicted the accused 1 and 2 for
the offence under section 120(B) r/iw 419 IPC and sentenced to
undergo 2 years Rigorous Inprisonnent and to pay a fine of
Rs.2000/- each in default to wundergo three nonths Sinple
i mprisonment and further the accused land 2 were also convicted
for the offence under sections 420, 465, 468 and 471 |I.P.C. and
sentenced them to undergo three years Rigorous |nprisonnent and
to pay fine of Rs.5,000/- for each offence, in default to
undergo 6 nonths Sinple inprisonment for each offence and the
third accused was convicted for the offence under section 419
|.P.C and sentenced him to undergo two years Rigorous
| mprisonnment and to pay a fine of Rs.2,000/- in default to
undergo three nonths Sinple Inprisonnent and he was also
convicted for the offence under sections 420, 465, 468 |PC
sentenced him to undergo three years Rigorous Inprisonnent and
to pay fine of Rs.5,000/- for each offence in default to undergo
6 nonths Sinple Inprisonment for each offence. Challenging the
said judgnent of conviction and sentence, all the accused filed
the crimnal appeal before the Principal Sessions Judge,
Namakkal . The | earned Principal Sessions Judge taken the appeal
on file in Cl.A No.66 of 2014 and after conclusion of the
argunents advanced on either side, dismssed the appeal and
confirmed the judgnent of the Chief Judicial Magistrate passed
I n C.C. No.65 of 2010. Challenging the said judgnent of
conviction and sentence, the accused 1 and 2 have filed
Cl.R C. 659 of 2019 and the third accused filed the
Cl.R C No.741 of 2019 before this Court. Since both the
revision cases are arising out of the judgnment in Crl.A No.65 of
2010 on the file of the | earned Principal Sessions Judge,
Namakkal , both the cases heard jointly.

3. The case of the prosecution is that during the period
from 27.05.1998 to OCctober 2000, the first accused is the
Director of Sri Prasanna Vinayagar Textiles Private Limted and
the second accused, Managing Director of the abovesaid
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institution, obtained a |oan anpunt of Rs.22,00,000/- from the
Bank, by producing fake docunents. The third accused, who is
the relative of the accused Al and A2, assisted them in their
i1legal activities. Hence the conplaint.

4. The trial court framed the charges as against the
petitioners for the offence under section 120(B) r/w 419, 420,
465, 468 and 471 |PC. In order to substantiate the charges, on
the side of the prosecution, totally 21 w tnesses were exam ned
and 45 docunents were marked. On the side of the defence, one
W tness was exam ned and three docunents were nmarked. P.W1 is
t he Manager of the Canara Bank. Prosecution evidence shows that
the petitioners produced the forged docunents. The petitioners 1
and 2 obtained a | oan anpbunt of Rs.22,00,000/- from the Bank and
failed to repay the anount. On verification, it is found that
t he docunents produced by the petitioners to the Bank are forged
one. Therefore, they filed a conplaint before the respondent
pol i ce. The respondent police registered the case as against
the petitioners and investigated the matter, laid a charge sheet
before the Chief Judicial WMgistrate, Nanakkal. On conpl etion
of trial, hearing the argunments advanced on either side, perused
the materials, the trial court framed the charges as stated
above.

5. Learned counsel for the petitioners would submt that
the witnesses P.W1 and P.W2 have not produced the original
docunents which were filed before the Debt Recovery Tribunal.
The prosecution has not taken any effective steps to produce the
original docunents which are on the file of the Debt Recovery
Tri bunal . Therefore, from the xerox copy of the docunents, it
cannot be stated that the docunents were forged. Ther ef or e,
W thout producing the original docunents, the trial court
wrongly convicted the petitioners. As far as the third accused
Is concerned, the |earned counsel for the petitioner would
submt that no wtness has spoken that he inpersonated one
Srinivasan and put the signature in the docunents and no w tness
has spoken about the devel opnment of the third accused in the
said act and therefore, the |learned counsel for A3 would submt
that no wtness has spoken about that they have seen A3
| npersonated one Srinivasan and put the signature in the
docunents and al so obtained the |oan along with Al and A2 from
the defacto conplainant Bank and therefore the trial court
failed to appreciate the evidence of the wtnesses and wongly
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convicted the petitioners.

6. Heard the |earned counsel for the petitioners and the
| earned Governnment Advocate (Crimnal Side) appearing for the
respondent .

7. On areading of the entire materials, both the tria
court and the appellate <court rightly re-appreciated the
evi dence, since Al and A2 have not denied the borrowal of [|oan
from the Bank, after furnishing the docunents and obtaining
opinion from the panel |awers and now the case is also pending
agai nst the petitioners before the Debt Recovery Tribunal. Al
the original docunents are in the file of the Tribunal.
Therefore, under these circunstances, the prosecution is not in
a position to file the original docunents since all the original
docunents are in the Debt Recovery Tribunal. Therefore, the non-
production/ non marking of the original docunents is not fatal to
the case of the prosecution and the xerox copies of all the
docunents have been nmarked before the trial court and the
petitioners have not objected that the xerox copies of the
docunents are not the xerox copies of the original docunents
which are produced before the Debt Recovery  Tri bunal .
Therefore, the non-marking of the original docunents is not
fatal to the case of the prosecution

8. The trial court as well as the appellate court, the
court of fact finding, appreciated the entire evidence that Al
and A2 obtained the loan from the Bank by producing all the
docunents. A3 is also working as Manager and he is the relative
of Al and A2, helped them to forge the docunents. Therefore
the trial court as well as the appellate court also appreciated
that Al and A2 have commtted the offence under section 420(B)
r/iw 419, 420, 465, 468 and 471 IPC and the third accused has
commtted the of fence under sections 419, 420, 465 and 468 | PC.

9. On a perusal of the records and from the reading of
the evidence, it is found that, obtainnment of |oan from the bank
by Al and A2 is not in dispute and the production of the
docunents are also not in dispute. Those docunents are on the
file of the Debt Recovery Tribunal is also not in dispute.
Therefore, considering the facts and circunstances of the case,
the revisional court cannot re-appreciate or revisit and the
entire materials as the trial court or the appellate court and
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the revision court has to see as to whether there is any
perversity in the appreciation of evidence and in the judgnent.
Ohn a reading of the entire mterials and the facts and
circunstances of the case, this Courts does not find any
perversity in the appreciation of the evidence and when it is
not possible to prove the offence under section 120(B) |.P.C and
the sanme could be proved through circunstantial evidence also in
this case based on the docunentary evidence, prosecution proved
its case beyond reasonabl e doubt.

10. Considering the facts and circunstances of the case,
since Al and A2 are not denied regarding the production of
docunents for obtaining loan, this Court does not find any
reason to interfere with the judgnment of the both the Courts
bel ow. The |earned counsel for the petitioners would submt
that the entire |oan anount has been repaid. Proceedi ngs before

the DRT was cl osed. Adm ttedly, the |oan anmount was secured
only during pendency of the appeal, therefore, subsequent
repaynent of the loan will not absolve the petitioners of their

liability. Therefore the learned District Judge, dism ssed the
appeal. Under this circunstances, this Court is not inclined to
interfere wwth the order of the Courts below and there is no
merit in the revision and the sane is liable to be dism ssed.
Accordingly, the Crimnal Revision Cases are di sm ssed.

Sd/ -
Assi stant Registrar (CS-11)

/'l True Copy //

Sub Assistant Registrar
nf a
To
1. The Principal Sessions Judge,
Princi pal Sessions Court,
Namakkal .
2. The Chief Judicial Mgistrate,

Chi ef Judicial Mgistrate Court,
Nanmakkal .
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3. The Inspector of Police,
Crinme Bench, CID, Nanakkal

4. The Public Prosecutor,
H gh Court,
Madr as.

5. The Superi nt endent,
Central Prison, Coinbatore.

Copy to
The Section Oficer, Crimnal Section, H gh Court, Madras.

CRL. R C. Nos. 659 & 741 of 2019

PL( CO
B. VC (25/ 10/ 2021)
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