IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAMANI AM
W P. No. 19851 of 2021
S. Ganesan ... Petitioner
Vs

1. The Secretary to Governnent,
Tourism Cul tural and Reli gi ous
Endownent s Depart nent,
Governnment of Tam | Nadu,
Secretari at,

Fourth Fl oor,
Fort St George,
Chennai — 600 009.

2. The Conmi ssi oner,
H ndu Rel i gi ous and
Charitabl e Endowrents Board,
Nunganmbakkam
Chennai — 600 034.

3. Arulmghu Vel lapillaiyar Tirukovil,
Represented by its Executive Oficer,
Attur Town,

Salem District.

4. S. Govi ndar aj al u, ... Respondent s

PRAYER : Wit Petition filed Under Article 226 of the
Constitution of India, to issue a wit of Mandanmus, directing
the first respondent to dispose off the revision petition dated
20.12.2019, filed wunder section 114 of the Tam | Nadu Hi ndu
Rel i gi ous and Charitabl e Endowrents Act, 1959.

For Petitioner : M.T.M Mano
For Respondents : M.N R R Arun Nataraj an

Gover nnent Advocat e
[For RL to R3]
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ORDER

The Wit of Mandanmus has been instituted to direct the
first respondent to dispose off the Revision Petition dated
20.12.2019 filed wunder Section 114 of the Tam | Nadu Hindu
Religious and Charitable Endowrents Act, 1959 [hereinafter
referred to as “HR & CE Act”]

2. Though, it appears that the relief sought for is to
di spose of the Statutory Revision Petition, this Court has to
ascertain the rights of the petitioner for the purpose of
considering the relief as it is the pre-condition for the
purpose of entertaining a wit petition under Article 226 of the
Constitution of India.

3. The petitioner states that during the year 1948, the
|land belongs to the tenple was |eased out to his father
M . Sarangapani Naidu and the father of the wit petitioner had
constructed a building and commenced a hotel under the nane and
style of “Hotel Gowishankar”. Until 1982, there was no dispute
over any issue. After the death of the father of the petitioner,
the brother of the petitioner M.CGovindarajalu stealthily
obtained a transfer of the lease in his nanme and later it was
changed in the nane of his wfe.

4. The Petitioner states that the nanme transfer was
illegal and void, in view of Section 34 of the HR & CE Act. The
brother of the petitioner M.Govindarajalu is a defaulter in
paynment of rent. The |ease agreenent was not extended. Under
these circunstances, the petitioner filed the wit petition for
t he purpose of disposing of the Revision Petition, said to have
been filed before the first respondent under Section 114 of the
HR & CE Act.

5. The | earned Governnent Advocate appearing on behal f of
the respondents contended that during earlier occasion, the very
sane petitioner filed a Revision Petition under Section 114 of
the Act on 25.09.2014 and the CGovernnent el aborately considered
the nerits of the case and passed an order in G O M. No. 109,
H ndu Religious and Charitable Endownents Departnent dated
21.04.2017. The Governnent considered the facts as well as the
i ssues raised by the petitioner in all respects and the findings
are elaborate in respect of the rights of the petitioner for
transfer of nanme in the |ease deed. The said CGovernment order
dated 21.04.2017 reveals that the petitioner is going on
litigating the issues and attenpting to grab the |land belongs to
the tenple. As of now, there is no |lease granted in favour of
the petitioner or in the nanme of his brother. Both of them are
not recognized as a tenant in respect of the subject tenple
property. They are in illegal occupation and the petitioner
attenpts that he is not in occupation of premses and his
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brother is in occupation of the tenple property. In view of the
famly dispute between the petitioner and his brother, the
petitioner is going on litigating the issues. However, on
verification, the tenple authorities found that the brother of
the petitioner, M.Govindarajalu is also an encroacher and
appropriate actions were initiated. Eviction order was already
passed by follow ng the procedures as contenpl ated under Section
78 of the HR & CE Act. However, in view of various litigations
and petitions pending, the eviction order is yet to be executed.
The subject property belongs to the tenple is abused by the
famly of the petitioner for several years, which resulted huge
financial loss to the tenple. Even the rent is not being paid
either by the petitioner or by his brother M. Govindarajalu. The
Earlier wit petition filed by the wit petitioner to consider
the Revision Petition was obtained by not elaborating the clear
facts in these aspects. Further, the petitioner cane forward to
settle the arrears of rent, but the Governnment remains that till
today, the arrears of rent have not been paid to the
aut horities.

6. Under these circunstances, this Court is of an opinion
that the petitioner has not established that he is a |essee /
tenant recognized by the tenple authorities under the provisions
of the HR & CE Act. The petitioner hinself admtted that his
brother also is not having any valid lease and in view of
Section 34, the lease was allegedly granted in favour of his
f at her and has expired and Commi ssioner has not granted any
further perm ssion required under Section 34 of the HR & CE Act.

7. The petitioner admtted the fact that he is not in
possession of tenple property. The petitioner further admtted
that his brother M. CGovindarajalu is in possession of the tenple
property. Thus, due to famly dispute between the brothers, the
petitioner is litigating one way or other to get |ease fromthe
tenple authorities. Consi stently, the tenple authorities
rejected the claim of the petitioner. However, the petitioner
has approached the authorities repeatedly and filed wit
petitions only for the purpose of disposing of such appeals or
Revi sion petitions. Even the condition inposed by this Court for
deposit of arrears of danages was not done by the petitioner so
far. However, the petitioner states that the said anpunt has
not been accepted. Wether it is accepted or not accepted, this
Court is of the considered opinion the petitioner hinself admts
that he is not in possession of the tenple property nor he is
the holder of any valid |ease agreenent. Thus, the petitioner
has not established any right to claim against the subject
property belongs to the tenple.

8. As far as t he property IS concer ned one
M.P.Selvarajan filed WP.No.28499/2018, stating that there is
an illegal occupation in respect of the tenple properties and
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sought for eviction of these illegal occupants and for adopting
transparent procedure of public auction. This Court passed an
order in said wit petition to renove the encroachnents by
foll owi ng procedures as contenplated under Section 78 of the HR
& CE Act and thereafter fix fair rent through contenplate
commttee and thereafter, the tenple properties are to be dealt
in a manner known to law. Pursuant to the orders passed by this
Court, the tenple authorities initiated action under Section 78
of the HR & CE Act and an eviction order was passed against the
brother of the wit petitioner M. Govindarajalu.

9. Pursuant to the order, eviction proceedings are
initiated and the brother of the petitioner is also a party in
the eviction proceedings. Eviction order was passed against the
brother of the wit petitioner. However, the brother of the wit
petitioner M. CGovindarajalu has not preferred any appeal agai nst
the eviction order so far. Thus, the brother of the wit
petitioner is also an illegal occupant and eviction order has
al ready passed agai nst him

10. This being the factum established, the relief as such
sought for to consider the Revision Petition would not arise at
all as the petitioner has not established even a senblance of
|l egal right, so as to consider the relief. However, the fact
remains that eviction order has already been passed against the
brother of the wit petitioner and the brother of the wit
petitioner has not filed any appeal against such order
Therefore, there is no inpedinent for the authorities to
conplete the eviction process and take possession of the tenple
property and deal wth the property in accordance wth the
provisions of law. As far as the petitioner is concerned, he is
not entitled for any relief as the petitioner hinself admtted
that the lease was not granted in his nane nor he 1is in
occupation of the tenple property as of now.

11. It is needless to state that after evicting the
illegal occupants, if a decision is taken by the tenple
authorities to conduct a open auction, then the petitioner is at
| iberty to participate in such open auction, if any application
is made by the petitioner. In view of the fact that the
petitioner has not established any right, the Revision Petition
filed before the first respondent under Section 114 of the HR &
CE Act lost its significance and no further deliberation or
consideration is required to be exercised by the first
respondent. Thus, the respondents 1 to 3 are directed to evict
the fourth respondent from the tenple premses immedi ately as
the eviction order has been passed | ong back.
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12. Wth these directions, the wit petition stands
di sposed of. No costs.

Sd/ -
Assi stant Registrar (CS-VII)

/'l True Copy //

Sub Assi stant Registrar

nti/ kak
To

1. The Secretary to Governnent,
Tourism Cul tural and Reli gi ous
Endownent s Depart nent,
Governnment of Tam | Nadu,
Secretari at,

Fourth Fl oor,
Fort St Ceorge,
Chennai — 600 009.

2. The Conmm ssi oner,
H ndu Rel i gi ous and
Chari t abl e Endownent s Board,
Nunganmbakkam
Chennai — 600 034.

3. The Executive Oficer,
Arul m ghu Vel |l api | | ai yar Ti rukovil,
Attur Town,
Salem Di strict.

+1CC to M s. Govi nd Chandrasekhar, Advocate, SR No. 49529
W P. No. 19851 of 2021

AK 11(CO)
B. VC (06/ 10/ 2021)
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