IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED : 21.09. 2021
CORAM
THE HON BLE M. JUSTI CE P. VELMURUGAN
Crimnal Revision Case No.573 of 2021
Ganesh .. Petitioner/Accused
Ver sus
State By
The I nspector of Police,
Al angi yam Pol i ce Stati on,
Tiruppur District. .. Respondent / Conpl ai nant
(Crine No.451 of 2021)
Crimnal Revision Case filed under Section 397 read with
401 Crimnal Procedure Code, to set aside the order passed in
Cl.MP. No. 901 of 2021 on the file of the |earned Judicial
Magi strate, Dharapuram Tiruppur District dated 07.08.2021 and
also to pass orders to return the vehicle bearing registration

No. TN 59 T 6768 (MARUTHI OWNI CAR) to the petitioner forthwth.

For Petitioner : M. C. V. Kunar
for M. C. Mhanraj

For Respondent : M . S. Sugendr an
Gover nnment Advocate (Crl. Side)

ORDER

This Crimnal Revision Case has been filed, seeking a
direction to set aside the dism ssal order dated 07.08.2021 in

C.MP.No.901 of 2021, passed by the |[|earned Judi ci al
Magi str at e, Dhar apur am Ti ruppur District and for a
consequenti al di rection to return the vehicle beari ng

Regi stration No. TN-59- T- 6768 ( MARUTI OWNI CAR) to t he
petitioner, which was seized in Cinme No.451 of 2021, by the
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respondent police / the Inspector of Police, Al angi yam Pol i ce
Station, Tiruppur District.

2. The petitioner/accused clains to be the owner of the
vehicle viz., MARUTI OW CAR bearing Registration No.TN 59-T-
6768, MB silver colour, having Engine No.F8BIN2498250 and
Chassi s No. ST911 N581104. He had filed a petition, under Section
451 & 457 of Cr.P.C., in Cl.MP.No.901 of 2021 for releasing
the said four wheeler vehicle, which was seized in connection
with Crine No.451 of 2021. The learned Judicial Magistrate,
Dharapuran, Tiruppur District by an order, dated 07.08.2021
dism ssed the petition, against which, the petitioner has filed
the present Crim nal Revision Case before this Court.

3. The case of the prosecution is that on 20.06.2021, when
the respondent/police was on routine inspection at tenporary
check post nmde for pandemic situation at Al angiyam to Pal ani
road, they intercepted the MARUTI OWMNI CAR bearing Registration
No. TN-59-T-6768, at about 05.45 p.m, and interrogated the
petitioner and he given inconsistent answer. On suspicion, they
searched the vehicle and found 74 various types of TASMAC |i quor
Bottl es. Therefore, the respondent/police registered a case in
Crime No.451 of 2021, for offence under Section 4(i)(a) of Taml
Nadu Prohibition, Act, 1937 and seized the above said vehicle.
Thereafter, the petitioner filed a petition under Section 451 &
457 of CO.P.C. , before the Ilearned Judicial Magi strat e,
Dharapuram in Crl.MP. No. 901 of 2021, to di rect t he
respondent/police to rel ease the above said four wheel er vehicle
and the sane was di sm ssed. Hence, the present case.

4. The learned counsel for the petitioner would submt
that the petitioner is the ower of the vehicle. He would submt
that the vehicle is kept in open space and in the exposure of
sun and rain and thereby, it would get severely danaged. The
petitioner had filed a petition before the |earned Judi ci al
Magi strate, Dharapuram seeking for return of vehicle whereas,
the learned Magistrate, without considering the fact, by relying
the order of this Court dated 16.07.2020 in Crl.RC. No.572 of
2020, in the case of J.Pradeep Vs. State Rep.by, the Inspector
of Pol i ce, Pol ur Police Station, Pol ur, Thi ruvannanmal ai
District, wherein held that no orders for interim custody of the
vehicle could be granted and dism ssed the petition with |iberty
to the petitioner to contest the confiscation proceedings,
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di sm ssed the petition in Cl.MP.No.901 of 2021. Therefore, the
petitioner has filed the present revision before this Court. He
woul d further submt that the petitioner is prepared to conply
with any condition inposed by this Court and he would pray that
the vehicle may be returned to the petitioner.

5.The I|earned Governnment Advocate (Crl. Side) would
submt that the said vehicle 1is involved in illegal
transportation of 74 bottles of Brandy while the Governnent of
Tam | Nadu had shut down the TASMAC shops during |ock down. He
woul d submt that the confiscation proceedi ngs have al ready been
initiated and the show cause notice has also been issued to the
petitioner. Since, the confiscation proceedings have already
been initiated, if the vehicle is released at this stage, there
is every possibility of tanpering the engine and chassis nunber
of the vehicle and thereby, the investigation would be defeated.
Hence, he objects for rel ease of the vehicle.

6. This Court considered the rival subm ssions and perused
the materials avail able on record.

7.0n a perusal of records, it is seen that the case was
registered in Crinme No.451 of 2021 and the vehicle was seized.
Pending investigation, the petitioner filed a petition for
rel easing his vehicle, however, the sane was dismssed by the
Court below. Considering the facts and circunstances of the case
and that the vehicle is kept in the open space and exposed to
heat, rain and dust, this Court directs the |earned Judicial
Magi strate, Dharapuram to return the vehicle MARUTI OWN CAR
bearing Registration No.TN-59-T-6768, to the petitioner, on the
foll ow ng conditions:-

(1) The petitioner shall produce the
original RC Book of the vehicle and other relevant
records to prove his ownership and the |earned
Magi strate, on perusal of the RC book and other
records, retaining the Xerox copy of the sane,
shal | return the original docunents to the
petitioner with a view to use the vehicle;

(i) The petitioner shall not alter or

al i enate t he vehicl e in any manner til
adj udi cation is over;
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(itii) The petitioner is directed to deposit
a sum of Rs.25,000/- (Rupees Twenty Five Thousand
only), as non-refundable deposit through RGS/ NEFT
in favour of the Joint Secretary & Treasurer, Chief
Mnister's Public Relief Fund, Finance (CWPRF)
Department, Governnment of Tam | Nadu, Secretariat,
Chennai 600 009, Tam | Nadu, I ndi a, e-mail:
jscnmprf@n.gov.in or by Electronic Cearing System
(ECS) to Indian Overseas Bank, Secretariat Branch,
Chennai 600 009, S.B.Account No.11720 10000 00070,
| FS Code |1 0OBA0001172, CWMPRF PAN. AAAGCO038F and on
such paynent and production of proof, the vehicle
shal | be returned;

(iv) The petitioner shall also give an
undertaking that he will not use the vehicle for
any illegal activities in future and also to
produce the vehicle as and when required by the
respondent or the Court below as well as by the
District Collector of the D strict or authorized
officer in that behalf by the Governnent;

(v) The petitioner shall participate in the

confiscation proceedings, if any initiated, and
shall produce the vehicle, before the confiscation
authority. This order is passed subject to the

out cone of the confiscation proceedi ngs.
8. Wth the above observations and directions, the
Crimnal Revision Case is allowed by setting aside the order

passed in C.MP.No.901 of 2021, dated 07.08.2021 by the |earned
Judi ci al Magi strate, Dharapuram

Sd/ -
Assi stant Registrar (CS-1V)

[l True Copy //
Sub Assi stant Registrar

KI't
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To
1. The | earned Judicial Magistrate, Dharapuram Tiruppur.

2. The I nspector of Police,
Al angi yam Pol i ce Stati on,
Tiruppur District.

3. The Joint Secretary & Treasurer,
Chief Mnister's Public relief fund,
Fi nance (CMPRF) Departnent,
Gover nnent of Tam | nadu,
Secretariat, Chennai-?9.

4. The Public Prosecutor,
H gh Court, Madras.

+1CC to Ms. C. Mbhanraj, Advocate, SR No. 48149
Crl.R C No.573 of 2021

SJ(CO
B. VC ( 26/ 10/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



