IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24-09-2021
CORAM
THE HONOURABLE MR, JUSTI CE S. M SUBRAMANI AM

WP No. 7264 of 2016
And
WWP No. 6469 of 2016

M . R Gunasekar an ...Petitioner
VS.

1. The Joint Secretary,
The M nistry of Petroleumand Natural Gas,
Shastri Bhawan,
New Del hi .

2. The Executive Director (Marketing),
| OCL Bhavan, Bandra (East),
Munbai - 400 051.

3. The District Coll ector,
Si ngaravel ar Mali gai,
62, Rajaji Salai,
Chennai - 600 001.

4. The Deputy CGeneral Manager (Petrol eun) Sal es,
Indian G| Corporation Ltd.,
139, M G Road,
Nunganmbakkam
Chennai — 600 034.

5. The Director (ADGP),
Tam | Nadu Fire and Rescue Servi ces,
No.1l, Greans Road, [Commercial Tax Annexe Buil di ng],
Thousand Li ghts,
Chennai — 600 006.
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6. The Conmm ssi oner,
Cor porati on of Madras,
Ri ppon Bui | di ngs,
Chennai — 600 003.

7.Sri Senthil Andavar Petrol Bunk,
No. 63/ 31, Peranbur Barracks Road,
Pat t al am
Chennai - 600 012.

8. The Chai r man
Tam | Nadu Pol | ution Control Board,
No. 76, Mbunt Sal ai ,
Qui ndy,
Chennai - 32.
(R-8 suo notu inpleaded vide order
of Court dated 17.09.2021 nmde in
WP 7264 of 2016) ... Respondent s

Wit Petition is filed wunder Article 226 of the
Constitution of India, praying for the issuance of a Wit of
Mandanmus, directing the respondents 1 to 6 to take inmediate
steps to close down the fire accident net petrol bunk situated
at Ms.Senthil Andavar Petrol Bunk, No.63/31, Peranbur Barracks
Road, Pattalam Chennai-600 012 established by the seventh
respondent based on the representation dated 21.12.2015 and
consequently direct the fourth respondent to cancel the |icense
granted to the seventh respondent for running the petrol bunk at
No. 63/ 31, Peranbur Barracks Road, Pattal am Chennai-600 012.

For Petitioner : M.MVijay Anand

For Respondent-1 . M. J. Madanagopal Rao,
Seni or Central Government Standing
Counsel .

For Respondents-3& : M. C Kathiravan,
Gover nment Advocat e.

For Respondents-2&4 : M. Mhamed Fayaz Al
For Respondent-6 : M.S. Saravanan

For Respondent -7 : M. N Jothi
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ORDER

The relief sought for in the present wit petition is to
direct the respondents 1 to 6 to take immedi ate steps to close
down the fire accident net petrol bunk situated at Ms. Senthil
Andavar Petrol Bunk, No.63/31, Peranbur Barracks Road, Pattal am
Chennai - 600 012 established by the seventh respondent based on
the representation dated 21.12.2015 and consequently direct the
fourth respondent to cancel the l|license granted to the seventh
respondent for running the petrol bunk at No.63/31, Peranbur
Barracks Road, Pattal am Chennai-600 012.

2. The petitioner is a Senior Citizen and residing in a
residential area. There are sone Hospital and Schools situated
in the nearby area. Wile-so, the seventh respondent w thout

getting the proper approval and license from the Conpetent
Authorities and wthout following the safety norns and the
conditions prescribed wunder the Petroleum Act, 1934, The

Petroleum Rules 1976 and also the guidelines framed by the
Petrol eum and Explosives Safety O ganisation (PESO opened a
Petrol Bunk licensed by the fourth respondent-indian Ol
Cor por ati on.

3. The Petrol-cumD esel Bunk is situated wthin a
densely popul ated residential area, even at the tinme of opening,
the petitioner along wth other residents gave several
representations to the Authorities concerned, to take necessary
action against the seventh respondent for not followng the
safety nornms as prescribed. Due to wunethical and poor
mai nt enance of the Petrol Bunk by the seventh respondent, often
there are several accidents took place in the locality. The
petitioner along wth other residents often gave several
representations to the Authorities to close down the said Petrol
Bunk to avoid any untoward incidents, however, no action has
been taken. Thus, the petitioner is constrained to nove the
present wit petition.

4. The respondents filed the counter-affidavit by stating
that they have followed the rules and regulations and proper
approval was granted by the Statutory Authorities. No Objection
Certificate (NOC) was issued by the Conm ssioner of Police and
the District Authorities. Thus, the procedures, as contenpl ated,
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were followed by the Authorities, while granting permssion for
conm ssioning of Retail Petrol Bunk in that locality.

5. The respondents have stated that they have acted in
accordance with the provisions of the Petroleum Act, Rules and
Regul ati ons and therefore, the present wit petition is filed by
the petitioner wthout any acceptable ground and thus to be
rej ect ed.

6. The GO Conpanies, no doubt, are interested in
protecting their business activities. But the GO Corporations
are '"State' within the nmeaning of Article 12 of the Constitution
of India. Thus, the GO Corporations are bound to ensure that

the right to life enunciated under Part 1l of the Constitution
which is a fundanmental right of every citizen, is protected.
'Freedom of Trade' is enunciated under the Constitution is

subject to the right of other citizen of this Geat Nation.
Wil e granting perm ssion, nmechanical approach is inpermssible.
Retail Petrol Bunks are creating lot of health issues and
therefore, the mtigating factors, surrounding atnosphere, the
presence of schools, oldage hones and hospitals are also to be
taken into consideration, while granting NOC by the District
Authorities and also the license by the Explosive Departnent.
However, the people residing in residences are conplaining in
many places that such Petrol Bunks are allowed to function very
close to the residential prem ses and the sanme is causing |ot of
health issues to the children, ol dage and the sick people.

7. Quidelines are issued and the Central Pollution
Control Board also issued the nornms. Certain neasures are taken
to avoid such hazardous substances affecting the health of the
citizen residing close to the Retail Petrol Bunks. However, the
irregularities are happening in many areas, nore specifically,
in urban locations. It cannot be denied that many such Retail
Petrol Bunks are functioning very close to the residentia
areas, schools etc. Protection of health is an integral part of
Article 21 of the Constitution of India. Thus, while granting
NOC and License for running Retail Petrol Bunks, the Authorities
must ensure 'subjective satisfaction'. The persons running the

Ret ai | Pet r ol Bunks may flout the instructions and the
regul ati ons. However, the Authorities Conpetent, while granting
NCC, license and after commencenent of business, have to conduct

i nspections frequently and thereby ensure that the guidelines
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are followed and health issues to the persons residing nearby
are bei ng protected.

8. 'Subjective satisfaction' includes that before grant
of NOC and License, the Authorities Conpetent nust ensure that
the schools, oldage hones, hospitals and the residential areas
are not closely situated, wherein it is proposed to run Retal
Petrol Bunks. In other words, if any schools, oldage hones and
hospitals are very close to the proposed site, then such NOC and
Li cense should not be granted in the interest of the public at
| arge and to protect the fundanmental right of every citizen for
healthy life.

9. It is needless to state that the rules, regulations
and the guidelines are not nmeant for nechanical inplenmentation
The mtigating factors affecting the children, senior citizen
and the health of the people in general, are also to be taken
into consideration. The Authorities should borne in mnd that if
such Retail Petrol Bunks are allowed to run very close to their
own residences, then what wuld be their mndset and the
consequences. Thus, the Authorities are expected to put
thenmselves in the place of the victim who is nmaking such
conplaints and decide the issues to their subj ective
sati sfaction and by applying the relevant rules and regul ati ons.

10. The National Geen Tribunal is also dealing wth
these issues. Several orders are passed. The Central Pollution
Cont r ol Board also issued directions, which are to be
i npl emented by the State Pollution Control Board. But it is
unfortunate that the State Pollution Control Board is not
functioning upto the nmark and to the expectation of the people
for the purpose of controlling the pollution and to protect the
heal th i ssues and conplaints raised by the citizen.

11. As far as the children studying in schools, ol dage
homes and hospitals are concerned, their welfare can never be
conpromsed by the Authorities. No doubt, developnment is
essential. However, such developnents should not affect the
health of the children, sick and ol dage peopl e.

12. 'Right to Life' is a fundanmental right ensured under

the Constitution of India. The health of the children is to be
protected in all circunstances and any hazards on this aspect on
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account of installation of Retail Petrol Bunks nearby schools,
residential areas, oldage hones and hospitals, are to be
seriously viewed. The Conpetent Authorities cannot nechanically
adopt the rules and regulations and grant NOC. Such an approach
would result in non-application of mnd with reference to the
I ssue, which is bound to be considered in the interest of the
general public.

13. The Authorities Conpetent are expected to borne in
their mnd that all such rules, regulations and guidelines are
issued only in the interest of public at large and to protect
the rights of the citizen, including the right to life. Thus,
while inplenmenting the regul ations, nere neasurenent of an area
Is insufficient and the other mtigating factors and the
surrounding areas are also to be assessed, in order to satisfy
that the Authorities have applied their m nd.

14. Thus, even in cases, where the Authorities forned an
opinion that the guidelines issued for installation of Retail
Petrol Bunks are satisfied wth reference to the distance, area
etc., the other factors affecting the health issues of the
residents, who all are closely residing in the proposed site
are also to be taken into consideration in order to uphold the
fundanmental right of life to the citizen, who all are residing
in the particular locality. Thus, the Ol Corporations are duty
bound to ensure that they are not violating the constitutional
mandat es i nvol ving the fundamental right of citizen.

15. It is inportant to understand that all rules and
regulations for grant of NOC and License to run Retail Petro
Bunks are subject to fundanental rights ensured to the citizen
of this Geat Nation under the Indian Constitution. Thus, the
right to life becanme the first priority and will override all
ot her gui del i nes, rules and regulations issued by the
Aut horities Conpetent.

16. This being the principles, while inplenenting the
rules and regulations, the Authorities are duty bound to
consider that the right to life of the citizen of the nearby
locality, is also taken care and protected. In the event of any
such violation, the residents, schools, oldage honmes and
hospitals are entitled to make conplaints for renoval of such
Petrol Bunks from such objectionable |ocations.
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17. Thus, application of mnd on the part of the

Aut horities includes 1likelihood of causing any danger, health
hazards, quality of air, ground water |evel and other factors
affecting the normal life of the residents of that locality are

to be taken into consideration, while granting NOC or License
for setting up Retail Petrol Bunks in a particular |ocation.

18. As far as the present wit petition is concerned, the
petitioner has raised several obj ect i ons. However, t hose
objections were not considered while conducting inspection by
the Authorities.

19. The respondents contended that they have followed the
gui delines as discussed above. Adherence of guidelines is one
aspect of the matter and other relevant factors are also to be
considered in view of the fundanental right promsed to every
citizen under the Indian Constitution.

20. In view of the facts and circunstances, the
respondents 1 to 6 are directed to conduct a revised inspection
in respect of the subject Retail Petrol Bunk and consider the
obj ections raised by the public as well as by the petitioner and
by the people residing in that locality and nmake an assessnent
and accordingly, pass an order by following the procedures as
contenplated. The said exercise is directed to be done by the
respondents 1 to 6, within a period of eight weeks fromthe date
of receipt of a copy of this order. The petitioner is permtted
to furnish copies of the objections and rel evant docunents to
the respondents 1 to 6, enabling them to consider the issues in
a right perspective.

21. Wth the above directions, the wit petition stands
di sposed of. However, there shall be no order as to costs.
Consequent |y, connected m scel | aneous petition is closed.

Sd/ -
Assi stant Regi strar (CCO)

/'l True Copy //

Sub Assistant Registrar
Svn
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To

1. The Joint Secretary,
The M nistry of Petroleum and Natural Gas,
Shastri Bhawan,
New Del hi .

2. The Executive Director (Marketing),
| OCL Bhavan, Bandra (East),
Munbai — 400 051.

3. The District Collector,
Si ngar avel ar Mal i gai,
62, Rajaji Salai,
Chennai — 600 001.

4. The Deputy GCeneral Manager (Petroleum Sales,
Indian G| Corporation Ltd.,
139, M G Road,
Nunganmbakkam
Chennai — 600 034.

5. The Director (ADGP),
Tam | Nadu Fire and Rescue Servi ces,
No.1, Greans Road, [Conmercial Tax Annexe Buil ding],
Thousand Li ghts,
Chennai — 600 006.

6. The Conmm ssi oner,
Cor porati on of Madras,
Ri ppon Bui | di ngs,
Chennai — 600 003.

7. The Chai r man,
Tami | Nadu Pol | ution Control Board,
No. 76, Mount Sal ai,
Qui ndy, Chennai — 32.

+lcc to M. MVijay Anand, Advocate SR No.49596
W P. No. 7264 of

AK- 11 ( CO)
RW( 20/ 10/ 2021)
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