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PRAYER : Civil Revision Petition filed under Article 227 of the
Constitution of India praying to direct the Learned Principal
District Judge at Krishnagiri to nunber the Suit filed in
Unnunbered O S. No. SR550 of 2021 by allowng the present GCivil
Revi si on Petition.

For Petitioner : M.R Jayaprakash.
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ORDER

This Civil Revision Petition has been filed for seeking
direction to the Learned Principal D strict Judge, Krishnagiri
to nunber the Suit filed in O S. No. SR550 of 2021.

2. The Learned Counsel for the Petitioner submtted that
the Petitioner filed the aforesaid Suit seeking partition of the
Suit schedule property into five equal shares and allot 1/5th
share. There are also other reliefs seeking to declare the
partition deed dated 30.09.2010 as null and void and sal e deeds
and gift deeds to be declared as null and void executed fromthe
year 2010 to 2021.

3. The Pri nci pal District Court, Krishnagiri, on
02. 09. 2021, on going through the plaint avernents found that the
Petitioner is a party to the Partition deed dated 30.09.2010 and
made a return stating that when the Petitioner is a party to the
Partition deed, how can she nmaintain the Suit, after a period of
el even years. It is replied by the Petitioner that she cane to
know about the registered Partition deed dated 30.09.2010 only
on 10.08.2021 and therefore, the Suit is filed in tine. There
are other returns as well with regard to paynent of Court-fee
and that was also answered. The grievance of the Learned
Counsel for the Petitioner is that the Court has no right to
make such return, especially when the wearlier return was
conplied by giving reasons for filing the Suit.

4. Consi dered the subm ssions made by the Learned Counsel
for the Petitioner. It is seen that the plaint was returned
indicating the Petitioner cannot maintain the Suit when she is a
party to the Partition deed dated 30.09.2010 and after eleven
years executing the Partition deed. There are other grounds
wth regard to paynent of Court-fee under Section 40 of the
Tam | Nadu Court Fee Act.

5.0 course, the Court is entitled to nake these returns.
However, once returns have been conplied stating the
Petitioner's position, then, it is for the Court to take a
decision to nunber the plaint, when there is proper cause of
action and when it is not barred by any | aw and when the Suit is
properly valued and proper Court-fee is paid. Oherwise, if the
plaint falls under any of the grounds for rejection of plaint
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under Order VII Rule 11 of dCvil Procedure Code, the Learned

Judge is entitled to reject the plaint. Repeated return of the
plaint is not a solution to the issue. Therefore, the Learned
Principal D strict Judge, Krishnagiri is directed to pass

appropri ate orders.

6. Accordingly, this Gvil Revision Petition is disposed
of .  No costs.

Sd/ -
Assi stant Registrar (CS-VI)
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Sub Assistant Registrar
ay
To

The Principal District Court,
Krishnagiri.

Copy to
The Section Oficer, VR Section, H gh Court, Madras.

+1CC to M s. R Jayaprakash, Advocate, SR No. 48253
C. R P. No. 2000 of 2021

M CO)
B. VC (22/ 10/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



