IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 31.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

WP. NCS. 34431 & 34432 OF 2014
AND
MP.NCS. 1 & 1 OF 2014

WP. No. 34431 of 2014

1. T. K. Shanmugam

2. T. K. Pal ani sany ...Petitioners
Vs.

1. The State of Tam | Nadu rep. by its
Secretary to Governnent,
Housi ng & Urban Devel opnent Departnent,
Fort St. George, Chennai 600 009

2. The Land Acquisition Oficer &
Speci al Tahsildar (L.A),
Housi ng Schenme Unit-1,

Coi nbat or e

3. The Chai rman cum Managi ng Director,
Tam | Nadu Housi ng Board,
Nandanam Anna Sal ai ,
Chennai 600 035

4. The Executive Engi neer/ Adm. O ficer,
Tam | nadu Housi ng Board,
Coi nbatore Unit,
Tat abad, Coi nbatore 641 012 ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of India to issue a wit of declaration declaring
the entire Iand acquisition proceedings initiated under the Land
Acqui sition Act, 1894 in respect of petitioners |ands neasuring
an extent of 1.42.0 hectares in S.F.Nos.31/2B, 32/1A, 32/2B of
Vel | aki nar Village, Coinbatore North Tal uk, Coinbatore District
initiated by issuance of Section 4 (1) notification dated
16.11. 1994, by the first respondent as |apsed in view of Section
24(2) of The Right to Fair Conpensation and Transparency in Land
Acqui sition, Rehabilitation and Resettl enent Act, 2013.
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For Petitioners : M. N. L. Raj ah,
Seni or Counsel
for M. R Kunar

For Respondents

For R1 & 2 : M . R chardson W1 son,
Gover nnent Advocat e
For R3 & 4 : Ms.R Gowi,

St andi ng Counsel
WP. No. 34432 of 2014

1. K. Bal asubr amani an
2. Anritha Gowri

3. Thangamani ...Petitioners
Vs.

1. The State of Tami| Nadu rep. by its
Secretary to Governnent,
Housi ng & Urban Devel opnent Depart nent,
Fort St. CGeorge, Chennai 600 009

2. The Land Acquisition Oficer &
Speci al Tahsildar (L.A),
Housi ng Schene Unit-1,

Coi nbat ore

3. The Chai rman cum Managi ng Director,
Tam | Nadu Housi ng Board,
Nandanam Anna Sal ai,
Chennai 600 035

4. The Executive Engi neer/Adm. O ficer,
Tam | nadu Housi ng Board,
Coi nbatore Unit,
Tat abad, Coi nbatore 641 012 ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of India to issue a wit of declaration declaring
the entire land acquisition proceedings initiated under the Land
Acqui sition Act, 1894 in respect of petitioners |ands neasuring
an extent of 1.07.0 hectares in S.F.No.31/1, 31/2A, 31/3A
32/ 1B, 32/2A of Vellakinar Village, Coinbatore North Tal uk,
Coi nbatore District initiated by issuance of Section 4 (1)
notification dated 16.11.1994, by the first respondent as | apsed
in view of Section 24(2) of The Right to Fair Conpensation and
Tr anspar ency in Land Acqui si tion, Rehabilitation and
Resettl ement Act, 2013.
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For Petitioners : M . N. L. Raj ah,
Seni or Counsel
for M. R Kunar

For Respondents

For R1 & 2 : M . Ri chardson W1 son,
Gover nnent Advocat e
For R3 & 4 : Ms.R Gowi,

St andi ng Counsel

COVMON ORDER

The wit petition in WP. No.34431 of 2014 has been filed
to issue a wit of declaration declaring the entire |and
acquisition proceedings initiated under the Land Acquisition
Act, 1894 in respect of petitioners |ands neasuring an extent of
1.42.0 hectares in S.F.Nos.31/2B, 32/1A, 32/2B of Vellakinar
Village, Coinbatore North Taluk, Coinbatore District initiated
by issuance of Section 4 (1) notification dated 16.11.1994, by
the first respondent as lapsed in view of Section 24(2) of The
Right to Fair Conpensation and Transparency in Land Acqui sition,
Rehabilitation and Resettlenent Act, 2013; the wit petition in
WP. No. 34432 of 2014 has been filed to issue a wit of
declaration declaring the entire land acquisition proceedings
initiated under the Land Acquisition Act, 1894 in respect of
petitioners lands neasuring an extent of 1.07.0 hectares in
S.F. No.31/1, 31/2A, 31/3A, 32/1B, 32/2A of Vellakinar Village
Coi nbatore North Tal uk, Coi mbatore District initiated by
i ssuance of Section 4 (1) notification dated 16.11.1994, by the
first respondent as |lapsed in view of Section 24(2) of The Ri ght
to Fair Conpensation and Transparency in Land Acquisition,
Rehabilitation and Resettl enent Act, 2013.

2. The wit petitions have been filed challenging the
acqui sition proceedings initiated by issuance of Section 4 (1)
notification dated 16.11.1994 on the ground that possession has
not been taken on the introduction of the new Act i.e. The R ght
to Fair Conpensation and Transparency in Land Acquisition,
Rehabilitation and Resettlenent Act, 2013, and the petitioners
were al so not paid any conpensati on.

3. In this regard, the third respondent filed counter and
it revealed that enquiry under Section 5-A of the Land
Acqui sition Act was conducted by the Land Acquisition O ficer on
25.01.1995. During the enquiry, all the Iand owners raised their
objections and objections were duly comunicated to the
requisitioning body on 09.03.1995. By the letter dated
29.03.1995, they filed remarks and the remarks were duly
communi cated to the land owners / persons interested in respect
of the subject land on 19.07.1995 and fixed enquiry to be held
on 09.08.1995. On 09.08.1995, enquiry was conducted and draft
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declaration wunder Section 6 of the Land Acquisition Act was
approved by the Governnent in GO Ms.No.979 Housing and U ban
Devel opnent Departnment dated 27.11.1995. It was published in the
Governnment Gazattee and also two ordinary taml dailies on
28.11.1995 and 30.11.1995 respectively. Its substance was al so
published in the locality on 01.02.1995. Thereafter, the award
enquiry notice was duly served on the petitioners as required
under Sections 9(3) and 10 of the Land Acquisition Act.
Thereafter, award enquiry was conducted and award has been
passed on 31.10.1997 in award No.2 of 1997. Thereafter
possession of the |lands were taken from the |and owners and
handed over to the requisitioning body i.e. fourth respondent
herein on 23.12.1997. The award anount has been deposited before
the civil court on 18.12.1997 itself. The fourth respondent also
submitted that now the entire schene has been over and allotted
to the beneficiaries.

4. The grounds raised by the petitioners in these Wit
Petitions have already been settled by the Hon' bl e Suprenme Court
of India in the judgnment reported in (2020) 8 SCC 129 in the
case of Indore Developnent Authority Vs. Mnoharlal and ors
etc., which held as follows :-

“366. In view of the aforesaid
di scussion, we answer the questions as under:

1. Under the provisions of Section
24(1)(a) in case the award is not nmade as on
1.1.2014 the date of comencenent of Act of
2013, there is no |lapse of proceedings.
Conpensation has to be determ ned under the
provi sions of Act of 2013.

2. In case the award has been passed
within the wndow period of five years
excluding the period covered by an interim
order of the court, then proceedings shal
continue as provided under Section 24(1)(b) of
the Act of 2013 under the Act of 1894 as if it
has not been repeal ed.

3. The word or wused in Section 24(2)
bet ween possession and conpensation has to be
read as nor or as and. The deened | apse of | and
acqui sition proceedi ngs under Section 24(2) of
the Act of 2013 takes place where due to
inaction of authorities for five years or nore
prior to commencenent of the said Act, the
possession of land has not been taken nor
conpensati on has been paid. In other words, in
case possession has been taken, conpensation
has not been paid then there is no |apse.

Simlarly, if conpensation has been paid,
possessi on has not been taken then there is no
| apse.
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4. The expression 'paid in the min
part of Section 24(2) of the Act of 2013 does
not include a deposit of conpensation in court.
The consequence of non-deposit is provided in
proviso to Section 24(2) in case it has not
been deposited with respect to majority of |and
hol di ngs then all beneficiaries (landowners) as
on the date of notification for | and
acqui sition under Section 4 of the Act of 1894
shall be entitled to conpensation in accordance
with the provisions of the Act of 2013. In case
the obligation under Section 31 of the Land
Acqui sition Act of 1894 has not been fulfilled,
i nterest under Section 34 of the said Act can
be granted. Non-deposit of conpensation (in
court) does not result in the lapse of |and
acqui sition proceedings. In case of non-deposit
with respect to the majority of holdings for
five years or nore, conpensation under the Act
of 2013 has to be paid to the "l andowners" as
on the date of notification for | and
acqui sition under Section 4 of the Act of 1894.

5. In case a person has been tendered
the conpensation as provided under Section
31(1) of the Act of 1894, it is not open to him
to claim that acquisition has |apsed under
Section 24(2) due to non-paynment or non-deposit
of conpensation in court. The obligation to pay
is conplete by tendering the anpunt under
Section 31(1). Land owners who had refused to
accept conpensation or who sought reference for
hi gher conpensation, cannot <claim that the
acquisition proceedings had |apsed under
Section 24(2) of the Act of 2013.

6. The proviso to Section 24(2) of the
Act of 2013 is to be treated as part of Section
24(2) not part of Section 24(1)(b).

7. The nobde of taking possession under
the Act of 1894 and as contenplated under
Section 24(2) is by drawi ng of inquest report/
menorandum Once award has been passed on
t aki ng possession under Section 16 of the Act
of 1894, the land vests in State there is no
di vesting provided under Section 24(2) of the
Act of 2013, as once possession has been taken
there is no | apse under Section 24(2).

8. The provisions of Section 24(2)
providing for a deened | apse of proceedings are
applicable in case authorities have failed due
to their inaction to take possession and pay
conpensation for five years or nore before the
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Act of 2013 cane into force, in a proceeding
for land acquisition pending wth concerned
authority as on 1.1.2014. The period of
subsi stence of interim orders passed by court
has to be excluded in the conputation of five
years.

9. Section 24(2) of the Act of 2013
does not give rise to new cause of action to
question the legality of concluded proceedings
of land acquisition. Section 24 applies to a
proceedi ng pending on the date of enforcenent
of the Act of 2013, i.e., 1.1.2014. It does not
revive stale and tine-barred clains and does
not reopen concluded proceedings nor allow
| andowners to question the legality of nobde of
t aki ng possession to reopen proceedi ngs or node
of deposit of conpensation in the treasury
instead of court to invalidate acquisition.”

5. The Hon'ble Supreme Court of India settled al
proposition of law in the above judgnment including the grounds
raised by the petitioners. That apart, the acquisition
proceedi ngs have been conpleted and the subject |and was taken
over by the governnent and the sane was handed over to the
requi sitioning body. Further the requisitioning body also
deposited the conpensation as awarded by the Land Acquisition
Oficer. Therefore, the petitioners failed to satisfy the twn
requi renents wunder Section 24 (2) of The Rght to Fair
Conpensat i on and Transpar ency in Land Acqui si tion,
Rehabilitation and Resettlenent Act, 2013 i.e., the physical
possession of the land was not taken and the conpensation has
not been paid/tendered/ deposited in accordance with law. In view
of the dictum laid down by the Hon'ble Suprenme Court of India,
the issues raised by the petitioners were settled and therefore,
the acquisition proceedings have not been | apsed by operation
of law under Section 24 (2) of the new Act i.e., Rght to Fair
Conpensati on and Tr anspar ency in Land Acqui sition,
Rehabilitation and Resettlenent Act, 2013. In view of the
settled position of law, the wit petitions are devoid of nerits
and liable to be dism ssed.

6. In the result, both the Wit Petitions stand
di sm ssed. Consequently, connected m scellaneous petitions are
cl osed. There shall be no order as to costs.

Sd/ -
Assi stant Registrar (CS-11)
/'l True Copy //

Sub Assistant Registrar
| ok
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To

1. The Secretary to Governnent,
State of Tam | Nadu
Housi ng & Urban Devel opnent Depart nent,
Fort St.CGeorge, Chennai 600 009

2. The Land Acquisition Oficer &
Speci al Tahsildar (L.A),
Housi ng Schene Unit-1,
Coi nbat ore

3. The Chai rman cum Managi ng Director,
Tam | Nadu Housi ng Board,
Nandanam Anna Sal ai
Chennai 600 035

4. The Executive Engi neer/ Adm. O fi cer,
Tam | nadu Housi ng Board,
Coi nbatore Unit,
Tat abad, Coi nbatore 641 012
+1cc to the Government Pl eader SR No. 43929
WP. Nos. 34431 & 34432 of

SSI (CO)
RVM 24/ 09/ 2021)
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