IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 22.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAVANI AM

WP. No. 7105 of 2016
and
WM P. No. 6306 of 2016

C. Bal aji ... Petitioner
- VS‘

1. The Governnent of Tam | Nadu,
Represented by Secretary,
Housi ng and Urban Devel opnent,
Departnent, Fort St. George,
Chennai - 600 009.

2. The Menber Secretary,
Chennai Metropolitan Devel opnment Authority,
No. 1, Gandhi Irw n Road,
Egnore, Chennai 600 008.

3. The Chief Executive Oficer i/c
Chennai Metropolitan Devel opnment Authority,
No.1, Gandhi Irw n Road,
Egnore, Chennai 600 008. ... Respondents

PRAYER : Wit Petition filed Under Article 226 of the
Constitution of India, to issue a wit of Mandnus, forbearing
the respondents nore particularly the third respondent from
initiating any eviction proceedings in respect of premses
bearing No.14, Badrian Street, Chennai - 600 001 under the
occupation of the petitioner till the disposal of suit.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M . K. Shi vakumar

For Respondents : M. K M D. Muhi | an
Cover nnent Advocate for R1
M .P.S. Ganesh for R2 and R3

ORDER
The relief sought for in the present Wit Petition is to
forbear the respondents nore particularly the third respondent
frominitiating any eviction proceedings in respect of prem ses
beari ng No. 14, Badrian Street, Chennai under the occupation of
the petitioner.

2. The petitioner states that he is doing Retail Flower
Vending in the nane and style of C K B. Retail Flower Shop at
No. 14, Badrian Street, Flower Bazaar, George Town, Chennai for
about six years. In view of the fact that the respondents
initiated action for eviction on the ground that the Flower
Vendi ng busi ness has been shifted from George Town to Koyanbedu
wherein the market place is constructed. The petitioner filed a
Cvil Suit in OS. No. 6475 of 2012 on the file of the l|earned V
Assistant Judge, Cty Cvil Court, Midras for declaration and
per manent injunction against the second respondent / Chennai
Met ropol i tan Devel opnment Authority. When a suit is filed before
the conpetent Civil Court of |aw, the relief in the nature of
I njunction cannot be entertained in a wit proceedings under
Article 226 of the Constitution of India.

3. The issues raised in the Wit Petition are already
decided by the Hon'ble Full Bench of this Court in WA Nos.
2295 of 2018 etc., dated 19.01.2021. Based on the Judgnent of
the Hon'ble Full Bench in the case of S. Sasikumar v. Governnent
of Tam | Nadu, the conpetent authority is bound to conduct an
enquiry ascertaining the facts and accordingly, initiate
appropriate action in the manner known to |aw. Pursuant to the
Judgnent of the Hon'ble Full Bench, the factual position is to
be ascertained in respect of the Flower Vending Business in
Badrian Street, Fl ower Bazaar, George Town, Chennai and
accordingly the second respondent /  Chennai Met ropol i tan
Devel opnent Authority is conpetent to initiate action under the
provisions of the statute and rules in force. The second
respondent is directed to conplete the said exercise as
expeditiously as possible.
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4. Wth these directions, the Wit Petition stands
di sposed of. However, there shall be no order as to costs.
Consequently, connected M scel |l aneous Petition is closed.

Sd/ -
Assi stant Registrar (CS-11)

/'l True Copy //

Sub Assistant Registrar
vjii [ nti
To

1. The Secretary,
Governnment of Tam | Nadu,
Housi ng and Urban Devel opnent,
Departnment, Fort St. George, Chennai - 600 009.

2. The Menber Secretary,
Chennai Metropolitan Devel opnment Authority,
No. 1, Gandhi Irw n Road,
Egnore, Chennai - 600 008.

3. The Chief Executive Oficer i/c,
Chennai Metropolitan Devel opnment Authority,
No.1, Gandhi Irw n Road,
Egnore, Chennai - 600 008.

+1CC to M.P.S. Ganesh, Advocate, SR No. 49232
+1CC to The CGovernnment Pl eader, SR No. 49416
WP. No. 7105 of 2016
and
WMP. No. 6306 of 2016
PCH( CO)
B. VC (25/ 10/ 2021)
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