IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 17.09. 2021
CORAM

THE HONOURABLE MR. JUSTI CE K. KALYANASUNDARAM
and
THE HONOURABLE MR. JUSTI CE V. SI VAGNANAM

W P. No. 19721 of 2021
and
W M P. No. 20990 of 2021

Sar avanan ...Petitioner
Vs.

1. The Executive Engi neer,
Zone-5, Zonal O fice, Geater Chennai Corporation,
61, Basin Bridge Road,
Chennai - 21

2. The Assistant Executive Engi neer,
Unit 13, Greater Chennai Corporation,
Ri ppon Buil di ng, Chennai .

3. The Assi stant Engi neer,
DIV 057, Greater Chennai Corporation,
Ri ppon Buil di ng, Chennai . ... Respondent s

Prayer: Wit Petition filed under Article 226 of the
Constitution of |India, praying for issuance of a Wit of
Decl aration declaring the | ock and seal dated 04.09.2021 made by
the respondents at 7.00 a.m on the petitioner's prem ses in Door
No. 289, Wall Tax Road, Chennai — 3 are illegal and arbitrary and
consequently, direct the respondents to renove the |ock and seal
made on petitioner's prem ses under facts and circunstances of
case in wit.

For petitioners : M. P.Gnapathy

For respondents : M.K Raja Srinivas
St andi ng Counsel

https://hcservices.ecourts.gov.in/hcservices/



ORDER
(The Order of the Court was nade by K. KALYANASUNDARAM J)

The petitioner has cone up with this Wit Petition to
issue a Wit of Declaration declaring the |lock and seal dated
04.09. 2021 made by the respondents at 7.00 a.m on the prem ses
of the petitioner Door No.289, Wall Tax Road, Chennai-600 003 is
illegal and arbitrary and consequently, direct the respondents
to renove the | ock and seal

2. The | earned counsel appearing for the petitioner would
state that a simlar action taken by the respondents in the year
2018 was chal l enged by the petitioner in WP.No. 6433 of 2018 and
when the wit petition is pending, the respondents have no
authority to lock and seal the prem ses of the petitioner. It
Is also contended that before |ocking and sealing the prem ses
of the petitioner, no show cause notice was 1issued, no
opportunity was given and no detailed order was passed. Hence,
the action of the respondents is to be declared as illegal.

3.The learned Standing Counsel appearing for the
respondents would state that the petitioner is a |essee under
the respondents and after expiry of the |ease, proceedings were
initiated under the Tam | Nadu Public Prem ses (Eviction of

unaut hori sed occupation) Act, 1975. The petitioner and other
| essees have challenged the order in an appeal and the sane was
al so dismissed in the year 20009. He would further submt that

the petitioner has to pay arrears of rent Rs.21,35,859/- for the
period from 01.04.1989 to 31.03.2019, but so far no anmount has
been paid. In pursuance of the order passed on the proceedings
initiated under the said Act, the prem ses of the petitioner
has been seal ed by the respondents.

4. Heard the | earned counsel appearing on either side and
perused the materials avail able on records.

5.1t is an admtted fact that the petitioner is a |essee
under the respondents and proceedings were initiated under the
Tam | Nadu Public Prem ses (Eviction of unauthorised occupation)
Act, 1975 against the petitioner as well as other tenants. The
eviction order passed under the said Act has becone final since
the appeal preferred by the petitioner was dism ssed in the year
2009 itself. This action of the respondents is only to give
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effect to the order already passed under the said Act.
Therefore, we do not find any substance in the contention of the
| earned counsel for the petitioner and on the other hand, we are
of the opinion that this wit petition is abuse of process of
| aw.

6.1n the light of the above fact, we find no nerit in
this wit petition and hence, the sane is dismssed with cost of
Rs. 50,000/ -(Fifty Thousand only). Consequent |y, connect ed
m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar (CS-VIII)

/'l True Copy //

Sub Assistant Registrar
skn
To

1. The Executive Engi neer,
Zone-5, Zonal Ofice, Geater Chennai Corporation,
61, Basin Bridge Road,
Chennai — 600 003.

2. The Assistant Executive Engi neer,
Unit 13, Greater Chennai Corporation,
Ri ppon Bui |l di ng, Chennai .

3. The Assi stant Engi neer,
DIV 057, Greater Chennai Corporation,
Ri ppon Bui |l di ng, Chennai .

+1CC to M. K Raja Srinivas, Advocate, SR No. 47811
+1CC to M. P. Ganapat hy, Advocate, SR No. 48128

W P. No. 19721 of 2021
and
W M P. No. 20990 of 2021
NRL( CO)
B. VC (13/10/2021)
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