IN THE H GH COURT OF JUDI CATURE AT MADRAS

Reserved on : 26.02.2021

Pronounced on : 25.03. 2021

CORAM

THE HONOURABLE MR. JUSTI CE SATH KUMAR SUKUVARA KURUP

C. M A No. 468 of 2014

[ERN

.U Anitha
. D.Jaya Prasad (m nor)
.U Teenu Priya (mnor)
(Mnors 2 & 3 are represented by
next friend nother U Anitha, 1st appellant herein)
. K. Mal liga .. Appellants / daimants

W N

N

Vs.

1. G Kuppusany
(Remai ned ex-parte before the Tribunal)

N

. Royal Sundaram All i ance | nsurance Co. Ltd.,
No. 46, Whites Road,
Royapet t ah, Chennai — 600 014. .. Respondent s/ Respondent s

Prayer: This Cvil Mscellaneous Appeal is filed under Section
173 of Mdtor Vehicles Act, 1988, against the judgnment and decree
dated 30.09.2013 in MC O P.No.3736 of 2011 on the file of the
Mot or Accident Clains Tribunal, Chief Judge, Small Causes Court,
Chennai .

For Appellants : M.R Kal ai arasan
For R2 : M.N Vijayaraghavan
JUDGVENT

(The case has been heard through video conference)

The Civil Mscellaneous Appeal has been filed by the
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appel | ants seeking enhancenent of conpensation granted by the
Tribunal in the award dated 30.09.2013 in MC O P. No. 3736 of 2011
on the file of the Mdtor Accident Cains Tribunal, Chief Judge
Smal | Causes Court, Chennai.

2. The appellants are claimants before the Tribunal in
M C. O P.No. 3736 of 2011 on the file of the Mtor Accident C ains
Tribunal, Chief Judge, Small Causes Court, Chennai. They filed
the said claim petition claimng a sum of Rs.16,00,000/- as
conpensation for the death of one K Umapathy, who died in the
acci dent that took place on 16.06.2011.

3. The Tribunal, considering the pleadings, oral and
docunentary evi dence, held that the accident occurred due to rash
and negligent driving by the driver of the Tata Ace Mgic
bel onging to the 1st respondent and directed both the respondents
1 and 2, jointly and severally, to pay a sumof Rs.9,17,400/- as
conpensation to the appellant/cl ai mant.

4. Not being satisfied wth the anmounts awarded by the
Tribunal, the appellants have cone out with the present appeal
seeki ng enhancenent of conpensati on.

5.The learned counsel appearing for the appellants
contended that the deceased was self enployed as building
contractor and maistry and was earning a sum of Rs.1,000/- per
day at the time of the accident, but the Tribunal has fixed a
meagre sum of Rs.4,500/- per nonth as notional incone of the
deceased. The deceased was aged 32 years at the tinme of the
acci dent. However, the Tribunal has added only 30% towards future
prospects. The anpunts awarded by the Tribunal under different
heads are neagre and prayed for enhancenent of conpensati on.

6. Per contra, the learned counsel appearing for the 2nd
respondent /| nsurance Conpany contended that the appellants have
not filed any docunments to prove the avocation and incone of the
deceased. In the absence of any material evidence, the Tribuna
has fixed Rs.4,500/- per nonth as notional incone of the deceased
which is not neagre. The appellants have not nade out any case
for enhancenent of conpensation and prayed for dism ssal of the
appeal .

7.Heard the |earned counsel appearing for the appell ant
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as well as the learned counsel appearing for the 2nd
respondent /I nsurance Conpany and perused the materials available
on record.

Point for consideration:

VWhet her the claimnt before the | earned Tri bunal
Chennai, is entitled to enhancenent of conpensation?

8.Fromthe materials available on record, it is seen that
the appellants have contended that the deceased was working as a
building contractor and nmaistry and was earning a sum of
Rs.1,000/- per day at the tinme of the accident. To prove his
avocation and incone, they have filed bank pass book as
Ex. P7/ Andhra Bank pass book of the deceased and Ex. P8/ ndi an Bank
pass book of the deceased. But the incone of the deceased was not
clearly stated in the said pass books. P.W3 / co-worker of the
deceased was exam ned to prove the sane. Except oral evidence
the appellants have failed to produce any docunment to prove the
i ncone of the deceased. In the absence of any material evidence,
the Tribunal has fixed notional income of the deceased at
Rs. 4,500/ - per nonth (Rs.150/- per day X 30 days) and the sane is
nmeagre. The accident is of the year 2011. A sum of Rs.9, 000/- per
month (Rs.300/- X 30 days) is fixed as nonthly incone of the
deceased. Considering Ex.P1 / FIR and Ex.P3 / driving |icence,
the Tribunal has fixed the age of the deceased as 32 years at the
time of accident. However, the Tribunal has added only 30%
towards future prospects. The appellants are entitled to 40%
towards future prospects. Since dependents are 4 in nunbers, the
Tribunal has rightly deducted 1/4t" towards the personal expenses
of the deceased. The deceased was aged 32 years at the tinme of
the accident and hence, the Tribunal rightly applied multiplier
"16'. The anmount granted by the Tribunal towards |oss of
dependency is nodified to Rs.18,14,400/- (Rs.9,000/- + 3, 600
(Rs.9,000/- x 40% 12 x 16 x 3/4). The Tribunal has awarded only
a sum of Rs.25,000/- towards |loss of consortium to 1st appel |l ant
and the sane is enhanced to Rs.40,000/-. The Tribunal awarded a
sum of Rs.25,000/- towards |loss of |love and affection is neagre.
This Court awarded a sum of Rs.1,20,000/- towards |oss of |ove
and affection to the appellants 2 to 4. The Tribunal has granted
a sum of Rs.10,000/-, Rs.10,000/- towards |oss of estate and
funeral expenses and the sane are neagre. The appellants are
entitled to a sum of Rs.40,000/- towards loss of estate and
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Rs. 15, 000/ -
meagr e anount
is enhanced to Rs. 10, 000/ -.

Tribunal is nodified as foll ows:
9.1t is well settled that
have to award just conpensation.

clained | esser

S.N Description Amount Anount awar ded Awar d
o] awarded by by this Court confirmed or
Tri bunal (Rs) enhanced or
(Rs) gr ant ed
1. Loss of 8,42, 400 18, 14, 400 Enhanced
dependency
2. Loss of love & 1, 20, 000 Enhanced
affection to
t he appell ants
2to 4 25000
3. Loss of Enhanced
consortiumto
t he 1st
appel | ant 25000 40000
4. Loss of estate 10000 40000 Enhanced
Funer al Enhanced
expenses 10000 15000
6. Transportation 5000 10000 Enhanced
Tot al Rs. 9, 17, 400/ - Rs. 20, 39, 400/ - Enhanced by
Rs. 11, 22, 000/ -
10. Accordingly, point for consideration is answered
favor of the appellants/claimants and in the result, this G vi
M scel | aneous Appeal is allowed and the conpensati on awarded by
t he Tri bunal at Rs. 9,17, 400/ - IS her eby enhanced
Rs. 20, 39,400/ - together with interest at the rate of 7.5% per
annum from the date of petition till the date of deposit. The
appellants are directed to pay the Court fee, if any on the

enhanced anount
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t owar ds f uner al
of Rs.5, 000/ -

conpensati on,

of conpensati on.

expenses.

the Tribunals and the Courts
t he

the Courts have power
conpensati on nore than the amount clained by the clai mants.
t he conpensati on awarded by the Tri bunal

Though

The Tri bunal

claimants have
to grant just
Thus,

is nodified as foll ows:

Both the 1st respondent/owner

has awarded a
towards transportation and the sane
Thus the conpensati on awarded by the



the vehicle as well as the 2 respondent/Insurance Conpany are
jointly and severally directed to deposit the enhanced award
anount now determned by this Court along with interest and
costs, less the anmount al ready deposited, if any, within a period
of six weeks fromthe date of receipt of a copy of this judgnent.
On such deposit, the appellants 1 and 4 are permtted to wthdraw
their respective share of the enhanced award anount as per the
ratio of apportionnent fixed by the Tribunal, along wth
proportionate interest and costs, |less the anmount if any, already
wi t hdrawn by naking necessary applications before the Tribunal.
The share of the mnors, nanely the appellants 2 and 3 are
directed to be deposited in any one of the Nationalized Banks,
till the mnors/appellants 2 and 3 attain mjority. On such
deposit, the first appellant, being the nother of the mnors,
appellants 2 and 3, is permtted to withdraw the accrued interest
once in three nonths for the welfare of the mnors/appellants 2
and 3. No costs.
Sd/ -
Assi stant Registrar(CS-VIII)

/'l True Copy//
Sub Assistant Registrar

gbi
To
1. The Chief Judge,

Smal | Causes Court,

Mot or Accident Clains Tribunal,

Chennai .
2. The Section Oficer,

V. R Section,

H gh Court, Madras.
+lcc to M. N M Mit hurajan, Advocate, S.R No.19896

C. M A No. 468 of 2014

LN( CO)
SB( 11/ 10/ 2021)
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