IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 28.09. 2021
CORAM
THE HON BLE MR JUSTI CE M NI RVAL KUVAR

CRL. O P. No. 16709 of 2021
and
Crl.MP. No. 9125 of 2021

1. R Hari kri shnan
2. Sant osh ... Petitioners

Ver sus

1. The State represented by,
The I nspector of Poli ce,
Kovi | pal ayam Pol i ce Station
Coi nbatore District.

2. R S. Jeyapr akash ... Respondents

PRAYER. Crimnal Oiginal Petition has been filed under Section
482 of the Code of Crimnal Procedure to quash the sunmons dated
03.09. 2021 issued to the petitioners in crime No.641 of 2021 on
the file of the Respondent.

For Petitioners : M.P.Saravana Sowr yan

For Respondent : M. A Danodar an,
No. 1 Addi tional Public Prosecutor

ORDER

The crimnal original petition has been filed to quash
the summons dated 03.09.2021 issued to the petitioners in crine
No. 641 of 2021 on the file of the first Respondent.

2. The first petitioner is the son-in-law of the defacto
conpl ainant, the second respondent and the second petitioner is
the uncle of the first petitioner. The second respondent's wfe
Geet hamani had committed suicide by consum ng poison, a case in
Crinme No.641 of 2021 registered under Section 174 C.P.C. In the
process of enquiry, the petitioners were sumoned to appear on
04.09. 2021 before the first respondent, against which, the
present petition has been filed.

3. The contention of the |earned counsel for the
petitioners is that the petitioners do not dispute that the
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first petitioner's nother-in-law commtted suicide by consum ng
poison. He further submts that he is not going into the
allegation or nerits of the conplaint. H's only grievance is
that a case which was registered under 174 C.P.C. the
respondent police have got no authority to issue sunmons under
Section 91 and 160(1) C.P.C calling for enquiry. He further
submits that the respondent pol i ce, in the guise of
i nvestigation wunder Section 174 C.P.C, are following the
provi sion under Section 157 C.P.C. by issuing summons and he
relies on the decision of the Apex Court in Mwnoj K Sharma Vs.
State of Chatisgarh reported in (2016) 9 SCC 1.

4. The |earned Additional Public Prosecutor submts that
in this case, the marriage between the first petitioner and the
deceased daughter had taken place on 31.08.2020, which was
celebrated in grand manner. The first petitioner always nmade
demand of dowy and property, thereafter, he had left his wfe
Wi th her parents' stating that after the house warm ng cerenony,
he wll take her and he used to visit his wife once or twice a
nonth. The daughter of the deceased was pregnant at that tine,
due to the nental torture by the first petitioner and his famly
menbers, she had an abortion. Wen the deceased daughter was
taking treatnent in Lalitha Hospital, the first petitioner along
wth his famly nenbers cane and abused the deceased and her
daughter, who is the wife of the first petitioner. Unable to
tolerate the same, the deceased conmmtted suicide. For the
pur pose of enquiry, the petitioners are needed. The petitioners
failed to respond to the sumon and cooperate for enquiry,
filed the above petition. Subsequently, the petitioner appeared
for enquiry. Thereafter investigation is going on.

5.1n view of the sanme, nothing survives in this petition.
Accordingly, the crimnal original petition is dismssed. It is
made clear that the petitioners whenever called for enquiry by
the law enforcing authorities for the purpose of investigation
or enquiry, they are duty bound, to respond to the sunmon
I ssued. The quashing of the summobn can be done only in the
rarest of rare cases, when there is no materials allegations
between the person, who is sumpned and the enquiry that is
going on. In this case, it is not so. In view of the sane, the
petitioner is directed to respond to the sumon issued by the
r espondent pol i ce. Consequent |y, connect ed m scel | aneous
petition is closed.

Sd/ -
Assi stant Registrar (CS-VI)

/1 True Copy //

Sub Assi stant Registrar
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To

1. The State represented by,
The Inspector of Police,
Kovi | pal ayam Pol i ce Station
Coi mbatore District.

2. The Public Prosecutor,
H gh Court, Madras.
CRL. O. P. No. 16709 of 2021
and
Crl.MP.No.9125 of 2021
VBM CO)
B. VC (27/10/2021)
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