IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 06. 10. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUMANTH
W P. No.22938 of 2014
A. Arunt hat hi ... Petitioner
Vs

1. The State of Tam | Nadu,
Rep. by its Secretary to Governnent,
Department of Tam | Devel opnent,
Cul ture and Reli gi ous Departnent,
Fort St. CGeorge, Chennai-600 009.

2. The Conmi ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrents,
(Adm ni stration) Departnent,
Nunganmbakkam Hi gh Road,
Chennai - 600 034.

3. The Chairman,
Board of Trustees,
I ncor porated and uni ncor porated Tenpl es,
Suchi ndrum Kanyakumari District.

4. The Deputy Comm ssioner and Executive Oficer,
Kanyakumari District Tenples, Head Ofice,
Suchi ndrum Kanyakurmari District. ... Respondents

PRAYER: Wit Petition filed wunder Article 226 of t he
Constitution of India praying for the issuance of Wit of
Mandanmus directing the respondents to consider the petitioner
for pronotion to the post of Assistant wth effect from

16.06. 2005 wth all service benefits including notational
pronotion, fixation of scale of pay, increnent, arrears etc., by
including library Assistants' post as feeder post wth

retrospective effect i.e. from the date of G O M. No. 189 dated

https://hcservices.ecourts.gov.in/hcservices/



28.06. 2010 of Tam| Devel opnent , Rel i gi ous Endownents and
| nf or mati on Departnent.

For Petitioner : M.K V.Subranmani an, Senior Counsel
for M.M A Abdul Wahab

For Respondents: M.S.John J.Raja Singh (for RL & R2)
Gover nnment Advocate
M. H El ango (for R4)
No Appearance (for R3)

ORDER

Heard M. K. V. Subramanian, |earned Senior Counsel for
M .M A Abdul Wahab, |earned counsel for the petitioner and
M .S.John J.Raja Singh, |earned Governnent Advocate for Rl and
R2.

2. The followi ng order was passed by ne on 05.10. 2021:

"There is no appearance for the petitioner.
On 23.09.2021, | had recorded the request of the
petitioner for acconmodation and that apart, noted
at paragraph 2 as foll ows:

2. | earned Governnent Advocate has
circulated witten i nstructions dat ed
23.09. 2021, to the effect that this petitioner had
filed a wit petition before the Mdurai Bench of
this Court in WP.(MD) No.11414 of 2005 that
travelled in WA. (MD). No.562 of 2011, also on the
guestion of fixation of seniority. Let a
copy of the order in WP. (M) No. 11414 of 2005 and
W A (MD). No.562 of 2011 be placed on record.

2. Today, M.S.John J.Raja Singh, |earned
Governnment Advocate for Rl and R2 circulates a
decision of the Division Bench in WA (M) No.562
of 2011 , wherein the appellant is the petitioner
in the present Wit Petition. She had chal | enged
an order passed in WP.(MD) No. 11414 of 2005 dated
22.03.2011, at the instance of one V.N Sivakumar,
wherein, the State and the officials of the Hi ndu
Rel i gious and Charitable Endownents Departnent (HR
& CE) as well as the present petitioners had been
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arrayed as respondents 1 to 4 and R5 respectively
in that Wit Petition.

3. The aforesaid Wit Petition had conme to
be al | oned quashi ng t he appoi nt nent of
A. Arunt hathi, appellant therein and petitioner
herein, as Assistant in the Suchindram Tenple in
Kanyakumari District, as against which, she had
filed a Wit appeal. The Wit Appeal had been
di sm ssed on 18.06. 2013 confirm ng the order of the
| earned single Judge quashing the order of the
Commi ssioner, HR & CE Departnent approving the
appoi ntnent of Arunthathi as Assistant from the
post of Library Assistant. The Comm ssioner, HR &
CE had stated in counter that approval of her
appoi ntment had al so been under review and had been
t hereafter cancelled and thus the nane of
V. N. Si vakumar was to be considered in accordance
with the Service Rules in force.

4. The present Wit Petition seeks a
mandanus directing the respondents to consider the
petitioner for pronotion to the post of Assistant
wth effect from 16.06.2005 with all consequenti al
benefits.

5. Wth the allowing of WP.(MD) No.11414
of 2005 on 22.03.2011, the claim of V.N Sivakumar
has been accepted and that of the petitioner
rejected. Thus it was wholly inappropriate for the
petitioner to have filed the present Wit Petition
before this Court seeking a mandanmus for her
appoi nt nent .

6. The request of the petitioner s
m spl aced and proceeds on the understanding that
the directions at paragraph 19 of the order in Wit
Appeal addr ess t he petitioner herein, for
consideration of her claim for pronotion to the
post of Assistant, on nerits and in accordance with
law within a period of eight weeks. This 1is
factually incorrect.

7. Paragraphs 17 to 19 of the order in Wit
Appeal are extracted bel ow

"17. in the light of the above, the
Wit Court quashing the i mpugned or der
dat ed 17.10. 2005 of t he third
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respondent / Conmi ssi oner, H R & C. E.
Departnent, approving the pronoti on of t he
appel | ant as Assi st ant from the post of

Li brary Assi st ant made by t he 5th
respondent / Executive O ficer based on t he
resolution of the Board of Trustees/4th respondent,

Is required to be uphel d.

18. Now that the pronotion of the
appel I ant has been quashed by the Wit Court
and further, the Comm ssioner, HR & CE I n
his counter has also stated that approval to her
sai d pronoti on has been reviewed and that has
been cancel |l ed, the claim of t he first
respondent for pronotion is required to be

considered in accordance with the service
rules in force.

19. In the result, this Wit
Appeal fails and it is dism ssed. The order of
the Wit Court, dated 22.3.2011 passed in WP. (M)
No. 11414 of 2005 is wupheld. The appointing

authority and the approving authority shal
consi der the claim of the first respondent/wit
petitioner for pronotion as Assistant on

nmerits and in accordance with the service

rules in force, within a peri od of ei ght
weeks from the date of receipt of a copy this
j udgment . '

8. Thus and unanbi guously, in Wit Appeal,
(1) the order of the Wit Court quashing order
dated 17.10. 2005 passed by the Conm ssioner, HR &
CE has been confirnmed. (i1i) the approval granted
to the pronotion of A Arunthathi was reviewed and
thereafter cancelled by the Comm ssioner, HR & CE,
(ti1) the appointing and approving authority have
been di rected to consi der t he claim of
V. N. Si vakumar, who was the Wit Petitioner in WP
(MD) No. 11414 of 2005 for pronotion as Assistant on
merits and in accordance with applicable Service
Rules within a period of eight weeks fromthe date
of receipt of a copy of that order.

9. Thus for the petitioner to have assuned
that such a direction was issued in her case is
factually incorrect and the nmandanus as sought for
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cannot be granted and this Wit Petition is liable
to be di sm ssed.

10. At this juncture, when the Wit
Petition was to be dismssed, a representing
counsel states that the counsel on record is held
up otherw se and is unable to appear.

11. At this request, list on 06.10.2021 as
item No.1.'

3. Today M. Subramani an would concur with the factual and
| egal position as captured in the above order specifically,
par agr aph- 8 t her eof .

4. He would however submt that the prayer of the
petitioner for inclusion of the petitioner's name for pronotion
may be considered. This cannot be for the reason that admttedly
the 2010 amendnent does not nention the category to which the
petitioner belonged, as being one of the feeder categories for
pronotion. |ssuing a mandanmus as sought for, would tantanmount to
adding to the anmendnent itself, which is inpermssible.

5.This wit petition is dismssed. No costs.

Sd/ -

Assi st ant Regi strar
[l True Copy //

Sub Assistant Registrar

vs/ kbs

To

1. The Secretary to Governnent,
Departnent of Tam | Devel opnent,

Cul ture and Religi ous Departnent,
Fort St. George, Chennai-600 009.

https://hcservices.ecourts.gov.in/hcservices/



2. The Conmi ssi oner,
Hi ndu Rel i gious and Charitabl e Endowrents,
(Adm ni stration) Departnent,
Nunganmbakkam Hi gh Road,
Chennai - 600 034.

3. The Chairman,
Board of Trustees,
I ncor porated and uni ncor porated Tenpl es,
Suchi ndrum Kanyakumari District.

4. The Deputy Comm ssioner and Executive Oficer,
Kanyakumari District Tenples, Head Ofice,
Suchi ndrum Kanyakumari District.

+1CC to The Governnent Pl eader, SR No. 52791
+1CC to The Speci al Government Pleader, SR No. 53424

W P. No. 22938 of 2014

SV( CO)
B. VC (25/ 10/ 2021)
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