IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 18. 03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR
CVA. NO. 3413 OF 2014

M  Subr amani
.. Appel I ant/ Peti ti oner

Vs.

1. MKali
(R1L remai ned exparte before the Tribunal)
2. The 1CC Lonbard Ceneral I|nsurance
Co. Ltd., Chennai.
Chot abhai Centre, 2nd & 3rd Floors
140, Nunganbakkam Hi gh Road
Chennai - 600 034.
.. Respondent s/ Respondent s

Prayer: This Civil M scellaneous Appeal filed under Section 173
of the Mdtor Vehicles Act, 1988, against the decree and judgnent
dated 07.01.2014 passed in MC O P.No.3856 of 2010 by the

Speci al Subordi nate Judge-11, Mtor Accident dains Tribunal,
Chennai .

For Appel | ant . M.R Kal ai Arasan

For respondent : Ms. Shobana for

Ms. R Sreevidhya for R2
Noti ce unserved to R1

JUDGVENT
Not satisfied with the quantum of conpensati on awarded by

the Tribunal, the claimant is before this court for enhancenent
of conpensati on.

https://hcservices.ecourts.gov.in/hcservices/



2. The appell ant/cl ai mant
before the Tribunal
the injuries sustained by her
on 22.09. 2010.

3. The brief case of
22.09. 2010, at about 14.00
travelling as a passenger
to Chengal pattu along the G S. T Road,
north direction near the junction of
bunk, a
the opposite direction hit
capsized and as a result,
injuries and a person was died

hour s,

agai nst

seeki ng conpensation of
in a road accident

t he cl ai mant
when
in 108 Anbul ance van from Choonanbedu
proceedi ng from sought to
Pazhai yanur
lorry bearing Registration No.TN 21-AX-9835 cane from
the 108 Anbul ance van and
t he cl ai mant
According to the claimant,

has filed a claim petition

Rs. 6, 00, 000/ - for
that took place

is as foll ows: On
the claimnt was

Road Petr ol

and others sustained

the rash and negligent riding of the first defendant was the
cause of accident and since the first respondent/ owner of the
vehicle insured his lorry with the second respondent/ insurance
conpany, both of themare liable to pay conpensati on.

4. The claim petition was resisted by the insurance
conpany by filing counter affidavit.

5. Before Tribunal, on the side of the claimnt, the

claimant and Dr.

and Ex.P1 to Ex.P4 were marked. On
respondent, no oral

first respondent renmi ned exparte.

6. After analysing the evidence on record,
has awarded a sum of Rs.1,50,000/-
extracted hereunder.

Sl Heads
No
1 For 25% parti al and
permanent disability at the
rate of Rs. 2000/ - per
per cent
Pai n and sufferings
Ext ra Nouri shnent
4 At t ender charges
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under

K. J. Mat hi azhagan were exam ned as PW and PW2
the side of
and docunentary evidence was adduced.

the second
The

the Tribuna
various heads, as

Amount in

50, 000

25, 000
10, 000
10, 000



- S Heads Amount in

. No Rs.
Transportation charges 10, 000
Medi cal Expenses 5, 000
Loss of incone for 3 nonths 15, 000
rounded to

8 Loss of future prospects 25, 000
Tot al 1, 50, 000

Not satisfied with the quantum of conpensation, the clai mant has
filed the present appeal for enhancenent of conpensati on.

7. Heard the |earned counsel for the appellant and the
| earned counsel for the second respondent/ insurance conpany and
| have perused the materials on record.

8. The learned counsel appearing for the appellant/
claimant submtted that the <claimant had sustained fracture
| ateral end of left clavicle and and the doctor has assessed the
disability suffered by the injured/claimnt as 30% however,
wi thout any basis, the Tribunal has reduced the disability at
25% which is wunsustainable. He further submtted that no
anount was awarded towards " Loss of anenities"™ and the
conpensati on awarded under the other heads are also very neagre
and hence, he prayed to enhance the conpensati on.

9. The |earned counsel appearing for the second
respondent/ insurance conpany submtted after analysing the
evi dence and the docunents on record, the Tribunal has rightly
fixed the disability suffered by the claimant at 25% and al so
t he conpensation awarded under the other heads are reasonable
Therefore he submtted that the findings of the Tribunal does
not warrant any interference by this court.

10. Now the point for <consideration is Wether the
conpensati on awarded by the Tribunal has to be enhanced.

11. Poi nt

The appellant/claimant sustained fracture on
| ateral end of left clavical and he was treated as inpatient at
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Chengal pattu Medi cal Col |l ege Hospital from 22.09.2010 to
30.09. 2010 and thereafter continued as outpatient and to prove
the sane, he has produced Ex.P2 discharge card. Eventhough the
appel | ant/ cl ai mant made a claim of Rs.6,00,000/-, the Tribuna
has awarded only Rs. 1,50, 000/-. The doctor who deposed as PW2
has assessed the disability suffered by the claimant as 30%
But, the Tribunal has wongly assessed the disability at 25% and
awar ded Rs.2000/- per percentage. The Tribunal has not taken
into account the grievous injuries and fracture sustained by the
appel l ant/cl aimant due to the said accident. Theref ore, based
on the evidence of PW2, doctor who assessed the disability as
well as the serious nultiple injuries suffered by the claimant
and the disability certificate which is marked as Ex.P4, it is
appropriate for this Court to fix Rs.2,6500/- per percentage for
the disability of 30% suffered by the clai mant. Therefore, for
the disability suffered by the claimnt, a sum of Rs.75,000/-
(2,500 x 30) is awarded. Taking into consideration the period
of treatnent taken by the <claimant as inpatient , the
conpensati on awarded by the Tribunal towards |oss of incone is
enhanced for four nonths from Rs.15,000/- to Rs.20,000/-.
Further, this Court is inclined to award Rs.10,000/- towards
l oss of anenities. Accordingly, the revised conpensation
awar ded under the various heads is extracted hereunder.

Sl. Heads Conpensati on Conpensati on
No Awar ded by enhanced/
the Tribunal Awarded by this
Rs. court
Rs.
1 Parti al and 50, 000 75, 000
per manent disability (2500 x
30)
2 Pai n and sufferings 25, 000 25, 000
3 Extra Nouri shment 10, 000 10, 000
4 At t ender Charges 10, 000 10, 000
5 Transportation 10, 000 10, 000
char ges
6 Medi cal Expenses 5, 000 5, 000
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e/ Heads Conpensati on Conpensati on

No Awar ded by enhanced/
the Tribunal Awarded by this
Rs. court
Rs.
7 Loss of incone 15, 000 20, 000
(5000
X 4)
8 Loss of future 25, 000 25, 000
prospects
9 Loss of anenities -- 10, 000
Tot al 1, 50, 000 1, 90, 000

Accordingly, the appellant/claimant is entitled to the enhanced
conpensation of Rs.1,90,000 together with interest at the rate
of 7.5% per annum from the date of claimpetition till the date
of deposit.

12. In the result,

(1) The G vil Mscellaneous Appeal is partly
allowed and the award passed by the Tribunal is enhanced from
Rs. 1, 50,000/- to Rs.1,90,000/-. No costs.

(ii) The second respondent/insurance conpany is
directed to deposit the revised conpensation of Rs.1,90,000/-
wWth interest at the rate of 7.5.% p.a. fromthe date of claim
petition till the date of deposit, less the anobunt if already
deposited, within a period of six weeks fromthe date of receipt
of a copy of this order.

(iii1) On such deposit being made by the insurance
conpany, the claimant is entitled to withdraw the sane, after
foll ow ng due process of |aw

Sd/ -
Assi stant Regi strar (Audit)

/'l True Copy //
Sub Assistant Registrar

uma
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To
The Speci al Subordi nate Judge-I1,
(Motor Accidents Clains Tribunal),
Chennai .
Copy To
The Section Oficer,
V. R Secti on,
Madras Hi gh Court, Chennai-104.
+lcc to M. R Kalai Arasan, Advocate, S.R No.18242
+lcc to Ms. R Sreevidhya, Advocate, S.R No.18031
CVA. No. 3413 of 2014

SSV( CO)
RLP(09/ 11/ 2021)
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