IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 04.08. 2021

CORAM

THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

C. M A NO 1740 OF 2020

Subr anani am

Appel | ant
Vs.
The Managi ng Director,
Tam | nadu State Transport Corporation Ltd.,
Coi nbat ore — Erode,
No. 37, Mettupal ayam Road,
Coi nbat ore.
Respondent

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Judgnent and
Decree dated 11.12.2019 nade in MC OP. No.493 of 2015 on the
file of the Motor Accident Clains Tribunal / Subordinate Judge,
Sankari .

For Appel | ant . M.T.S. Arthanareeswaran

For Respondent : M. A Sundaravadanam

JUDGMENT

This Civil Mscellaneous Appeal has been filed seeking
enhancenent of conpensation granted by the Tribunal in the Award
dated 11.12.2019 made in MC O P.No.493 of 2015 on the file of
the Motor Accident Clains Tribunal / Subordinate Court, Sankari .
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2. The appellant is the claimant in MC. O P. No. 493 of
2015 on the file of the WMtor Accident dainms Tribunal,
Subordinate Court, Sankari. He filed the above said claim
petition, claimng a sum of Rs.15,00,000/- as conpensation on
account of the injuries sustained by him in the accident that
occurred on 11.09. 2015.

3. The Tribunal, considering the pleadings, oral and
docunentary evidence, held that the accident occurred due to the
rash and negligent driving by the driver of the bus belonging to
the respondent/ Transport Corporation as well as the negligent
act on the part of the appellant, and fixed 30% contributory
negligence on the part of the appellant and 70% contributory
negligence on the part of the respondent/Transport Corporation
and awarded a sum of Rs.1,50,000/- as conpensation. Not being
satisfied with the anmount awarded by the Tribunal and aggrieved
by the fixation of 30% contributory negligence, the appellant
has come out with the present Appeal.

4. The learned counsel for the appellant contended that
the appellant was aged about 64 years at the tine of accident.
Due to the accident, he has sustained grievous injuries and
fractures. He was admtted in Hospital as in-patient from
11.09.2015 to 23.09.2015. During the treatnment period, he
underwent surgeries and plate and screw were fixed. After
di scharge from the Hospital, the appellant was unable to do the
work as before. The Medi cal Board exam ned the appellant and has
fixed permanent disability at 15% He further contended that the
Tribunal had erroneously fixed 30% contributory negligence on
the part of the appellant and the anount awarded by the Tri bunal
under different heads are neagre and hence, he prayed for
enhancenent of conpensati on.

5. Per contra, the learned counsel appearing for the
respondent/ Transport Corporation contended that the Tribunal
after considering both oral and docunentary evidence in a proper
perspective, has awarded conpensation which is not neagre and
prayed for dism ssal of the Appeal.
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6. Heard the | earned counsel for the appellant as well as
the learned counsel appearing for the respondent-Transport
Cor poration and perused the entire materials on record.

7. From the materials available on record, it is seen
that the Tribunal had fixed 30% contributory negligence on the
part of the appellant, on the ground that the appellant was
negligent in crossing the road. Ex.P3-Rough sketch also reveals
the same. Though | find no reason to interfere with the Award of
the Tribunal except the quantum awarded under various heads,
considering the age of the appellant and the nature of injuries
sustained by him the contributory negligence fixed at 30% is
reduced to 20%

8. Considering the nature of injuries sustained by the
appel lant/claimant, this Court awards a sum of Rs.15,000/-
t owar ds “Attender char ges” and “Loss of Amenities”,
respectively. Further, the anmount awarded under the heads
“Transport Expenses” and “Extra Nourishnent” appears to be
neagre and hence, the sanme are enhanced to Rs.15,6000/- and
Rs. 25, 000/ - respectively.

9. As the anmount awarded by the Tribunal under other
heads are just and reasonable, the sane are confirnmed. Thus, the
conpensati on awarded by the Tribunal is nodified as foll ows:
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S Descri ption Ampunt awar ded Anount awar ded Awar d
“No by Tri bunal by this Court confirnmed
(Rs) (Rs) or
| enhanced
or granted
1. Loss of Incone 63, 000/ - 63, 000/ - Confirned
Medical Bills 75, 000/ - 75, 000/ - Confirnmed
Transport 10, 000/ - 15, 000/ - Enhanced
Expenses
4. Extra 10, 000/ - 25, 000/ - Enhanced
Nour i shnment
5. Pain and 25, 000/ - 25, 000/ - Confirmed
Suf fering
6. Furture Medical 25, 000/ - 25, 000/ - Confirnmed
Expenses
Loss of Assets 5, 000/ - 5,000/- Confirnmed
8. Attender charges Ni | 15,000/- G anted
Loss of Ni | 15,000/- G anted
anenities
Tot al 2, 13, 000/ - 2, 63,000/ -
30% 20% Reduced
Contri butory Contri butory
Negl i gence = Negl i gence =
Rs. 63, 900/ - Rs. 52, 600/ -

Grand Tot al Rs. 1, 50, 000/ - Rs. 2, 10, 400/ -

10. The appellant/claimant is entitled to 80% of the
Award anount, i.e. Rs.2,10,400/- (Rupees Two |akhs Ten thousand
and Four hundred only). The respondent/ Transport Corporation is
directed to deposit 80% of the Award amount i.e. Rs.2,10,400/-
together with interest at the rate of 7.5% per annum from the
date of CaimPetition till the date of deposit.

11. The respondent/ Transport Corporation is directed to
deposit the Award anobunt determned by this Court, along wth
interest and costs, less the anpbunt already deposited, if any,
wthin a period of eight weeks from the date of receipt of a
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copy of this judgnment to the credit of MC. O P.No.493 of 2015 on
the file of the Mtor Accident Cains Tribunal, (Subordinate
Court), Sankari. On such deposit being made, the Tribunal is
directed to transfer the Award anobunt directly to the Bank
account of the Appellant/d aimant through RTGS, within a period
of two weeks. The Appellant is directed to pay the necessary
Court fee, if any, on the enhanced conpensati on.

12. In the result, this Gvil Mscellaneous Appeal is
allowed with the above nodification and direction. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //
Sub Assistant Registrar

rsi
To
1. The Subordi nate Judge,

The Mdtor Accident Cains Tribunal,

Sankari .
2. The Section Oficer,

VR Secti on,

Hi gh Court,
Madr as.

C. M A No. 1740 of 2020

SR-11(CO)
RLP( 21/ 10/ 2021)
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