IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 31.3.2021
CORAM
THE HON BLE M. JUSTI CE D. KRI SHNAKUVAR
C.MA No.3297 of 2014
K. Jayasankar ... Appellant / Petitioner
. Vs, .
1. V. Narayanan
2. The Branch Manager
The National |nsurance Conpany Ltd.,
Branch O fice, No.81-D, Chetty Street
Ti ruchengodu. ... Respondent s/ Respondent s
Appeal filed under Section 173 of the Mdtor Vehicles Act,
1988, against the Judgnent and decree dated 01.11.2010 nmade in
MC. O P.No.280 of 2007 on the file of the Chief Judicial
Magi strate (Motor Accidents Clains Tribunal), Krishnagiri.

For Appel | ant :  M.K Prasanna

For Respondents : M .D. Baskaran for R2

R1- di ed
JUDGVENT
This instant appeal has been filed seeking for

enhancenment of conpensation.

2. Brief facts of the claimant's case is as foll ows:

On 22.04.2005 at about 8.00 p.m the clai mant was wor ki ng
as a coolie to load clay in the Tractor bearing Registration
No. TN- 29-P-2832. At that tine, the driver of the Tractor noved
the sane suddenly wthout any indication in a reckless and
negligent nmanner, wth an wuncontrollable speed and dashed
against the claimant who was just putting the clay from its
front side and caused the accident and thereby, the claimnt
sustained grievous injuries and fracture on his left side pubic
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ram ot her multiple injuries all over the body. The
Cl ai mant/ Appel l ant filed petition before the Tribunal, claimng
conpensation of Rs.7,00,000/- for +the Permanent disability
sustained by the <claimant/Appellant in a notor accident on
22.04.2005.

3. On the side of the claimant, three w tnesses were
examned as PW to PW and Ex.P1 to P6 were marked. On the side
of the second respondent, R W1 was exanm ned. However, no
docunment was mar ked.

4. The Tribunal, based on the oral and docunentary
evidence, has held that the both the first and second
respondents are liable to pay conpensation to the claimnt and
awar ded Rs. 85,000/- as conpensation along with interest at the

rate of 7.5% p.a from the date of petition till realization.
The total conpensation awarded by the Tribunal under various
heads are as foll ows:

Heads Anount

in Rs.

Di sabl enment 50, 000

(25% x 2000)

Loss of Incone 13, 500

Pai n and suffering 15, 000

Transport, attender charges & 7,000

Extra Nouri shnent
Total : 85, 500/ -

5. Heard the [|earned counsel appearing for the
appellant/claimant and the |earned counsel appearing for the
second respondent/I|nsurance Conpany and perused the materials
avail abl e on record.

6. According to the counsel appearing for the appellant,
due to rash and negligent driving of the offending vehicle, the
appel l ant sustained grievous injuries and fracture on his left
side pubic ram other nmultiple injuries all over the body and
therefore, disability of the appellant was assessed at 30% and
the doctor who was examned as PW on the side of the
appel I ant/ cl ai mant deposed before the Tribunal that the
claimant has suffered 30% disability. But the Tribunal has
wrongly reduced to 25% without any contrary evidence and there
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was no discussion for the said findings. The conpensati on
awar ded under the conventional heads is not adequate and hence,
the instant appeal has been filed seeking for enhancenent of
conpensati on.

7. The learned <counsel for the second respondent
i nsurance conpany would submt that the Tribunal after analysing
the evidence on record, has rightly awarded the conpensation to
the claimant and hence, the award passed by the Tribunal does
not warrant any interference by this Court.

8. On a perusal of the award, this Court find that PW3
doctor, who was exam ned on the side of the appellant/claimant

deposed that the claimnt has suffered 30% disability. But ,
there is no reason stated by the Tribunal for reducing the
disability from 30% to 25% In the absence of any contra
evidence, this Court accepted the contention of the appellant
and fixed 30% disability. Insofar as the other heads are
concerned, it requires nodification. Accordingly, the award
passed by the tribunal is nodified as foll ows:
Heads Conpensati on Conpensati on
awar ded by the enhanced/
tri bunal Awar ded by this
Rs. Court Rs.
Di sabl enment 50, 000 60, 000
(25 x 2000) (30 x 2000)
Loss of Incone 13, 500 13, 500
Pai n and suffering 15, 000 15, 000
Transport, attender 7,000

charges and extra
nour i shnent

Transport - - 2,000
At t ender Charges - - 5, 000
Extra Nouri shment - - 5, 000
Loss of anenities ---- 5, 000
85, 500/ - 1, 05, 500/ -
Tot al
Accordi ngly, t he appel I ant/ cl ai mant IS entitled to a
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conpensati on of Rs. 1, 05,500/ - (Rupees one |akh five thousand
and five hundred only) along with interest at the rate of 7.5%

p.a. fromthe date of petition till realization.

9. The second respondent/I|nsurance conpany is directed
to deposit Rs.1,05,500/- along with interest at the rate of 7.5%
p.a. fromthe date of petition till realization, within a period

of six weeks from the date of receipt of copy of the judgnent,
after deducting the amount if any, already deposited before the
tribunal. On such deposi t bei ng made by t he
respondent /I nsurance Conpany, the appellant/claimant is entitled
to withdraw the anount by filing appropriate application.

10. In fine, the Gvil Mscellaneous Appeal is partly
all owed. No costs.
Sd/ -
Assi stant Registrar(CS-VIII)

/| True Copy//

Sub Assistant Registrar
uma

To

1. The Chief Judicial Magistrate
(Motor Accidents Cains Tribunal),
Krishnagiri.

2. The Branch Manager
The National |nsurance Conpany Ltd.,
Branch O fice, No.81-D, Chetty Street
Ti ruchengodu.

3. The Section Oficer,
V.R Section, Madras H gh Court, Chennai-104.

+1cc to M. Mikand R Pandi an, Advocate, S.R No.21172
C. M A No. 3297 of 2014

SR( CO)
SB( 12/ 10/ 2021)
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