IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 28. 10. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE N. ANAND VENKATESH

W P. NO. 19437 OF 2021

K. Sugant hi
...Petitioner

-\Vs-

1. The State Transport Authority
District Collectors Ofice
Sal em
Salem District.

2. The Regional Transport Oficer
RT.O Ofice, Attur
Salem Di strict.

3. Sudha

4. Sundari
... Respondent s

Prayer : Wit Petition under Article 226 of the Constitution of
India praying for the issuance of a Wit of Mandanus directing
the respondents directing the 2nd respondent herein to take back
the petitioner's application for renewal of permt in respect of
vehicle bearing Registration No. TN 77-H 2711 plying on the

route Attur to Unatur, in the light of her representation dated
26. 08. 2021, and pass orders renewing the permt beyond
21.09. 2021, within the stipulated period as may be fixed by this
Honbl e Court.
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For Petitioner : M .R Sundar

For Respondents : M. U Baranidharan
Gover nnment Advocate
for R1 and R 2

M . L. Raj endr an
for R3

ORDER

This wit petition has been filed for the issue of a wit
of mandanmus directing the second respondent to take back the
application filed by the petitioner for renewal of the permt
and pass appropriate orders within the tinme stipulated by this
Court and extend the permt beyond 21.09.2021.

2. \Wen the matter came up for hearing on 20.09.2021, this
Court passed the follow ng order:

The order passed by this Court in W
No. 34207 of 2018, dated 03.04.2019 is an
exhaustive order, which balances the rights of
the parties and also gives clear indications to
the authorities to transfer the permt in the
name of the petitioner. The petitioner has also
been directed to give an affidavit of undertaking
before the Authority and al so deposit 50% of the
Net profit of the inconme derived from the Stage
Carriage/ Vehicle in the pending suit. This Court
has also further directed that if the petitioner
fails to conply wth the condition, t he
contesting respondents have been given the
liberty to nove the authority for cancellation of
permt.

2. In view of the above order, it is not
necessary for the respondents to conduct any
further enquiry and it is enough if the above
order is conplied with and reported before this
Court. It is brought to the notice of this Court
that the permt is expiring tonorrow. Therefore,
the 2 nd respondent shall strictly conply wth
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the orders passed by this Court and report
conpl i ance.

3. Post this case under the caption for
“Reporting conpliance”on 27.09.2021. 20.09.2021.

3.Wen the case cane up for hearing on 27.09.2021, this
Court passed the follow ng order:

Learned Government Counsel appearing on
behal f of the first and second respondents sought
for 15 days time to report conpliance pursuant to
the orders passed by this Court on 20.09.2021.
Learned counsel for the petitioner submtted that
the permt period cane to an end on 21.09.2021
and as a result of the same, he is not able to
ply the vehicle. 2. Cause 7 of G O (D) No.833
dated 28.07.2021 reads as hereunder.

“7. The Gover nnent , after car ef ul
exam nation, have decided to accept the proposal
of the Transport Conmm ssioner and accordingly the
Governnment extend the validity of docunents whose
extension of validity could not be or not likely
be, granted due to |ock down and/or Covid-19 and
whi ch had expired since 01.02.2020 or will expire

till 30.09.2021, the sane may be treated to be
valid till 30.09.2021. Enforcenent authorities
are advised to treat such docunents valid till 30

th Septenber, 2021. This will facilitate citizens
in availing transport related services.”

3. In view of the above, even though the
permt expired on 21.09.2021, the authorities
will have to treat the sanme as wvalid til
30. 09. 2021. Ther ef or e, t here Wil | be no
difficulty in the petitioner relying upon the
same permt till 30.09.2021.

4. Since the official respondents are
seeking for 15 days tinme, the existing permt
shall stand wvalid upto 20.10.2021. In the
nmeantime, orders shall be passed and the sane
shal |l be reported before this Court.
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5. Post this case under the caption “For
Reporting Conpliance” on 20.10.2021.

4. Thereafter, the matter was taken up for hearing on
20.10. 2021 and this Court passed the follow ng order:

The | earned Government counsel subnmitted
that pursuant to the orders passed by this Court
on 27.09.2021, the Regional Transport Oficer,
Attur, viz the 2 nd respondent has al ready passed
an order transferring the permt in the nane of
the petitioner on 18.10.2021 and the files have
been placed before the 1 st respondent for
approval . The | ear ned Gover nnent counse
submtted that the 1 st respondent wll pass
appropriate orders within a period of one week.

2. In view of the above devel opnent, post
this case under the same caption on 28.10.2021.
In the neantime, the existing permt shall be
valid up to 28.10.2021.

5.Wen the matter was taken up for hearing today, the
| earned Governnment Counsel submtted the proceedings of the
Regi onal Transport Authority, Attur Region, Salem District
dated 26.10.2021. The operative portion of +the order 1is
extracted hereunder:

“Hence I, t he Regi onal Transport
Aut hority, Attur Region, Salem (D.t) in exercise
of the powers conferred on me under Section 82(2)
and (3) of Mdttor Vehicles Act 1988 do here by
order to transfer the permt in respect of stage
carriage TN/7H 2711 plying on the route Attur to
Unat hur (Via) Thalaivasal, Mnivilunthan, Ex-
Servi cenmen Col ony, Navakurichi, Siruvachur and
Veppanatham from the nane of the deceased
Thi ru. S. Kumar asany, S/ o. Si vapr akash
Prop. Ravi kumar Bus Service, Nehru Nagar Attur to
be name of Tnt . K. Sugant hi , D/ o (Late)
S. Kurmar asany, 27 Nehru Nagar, Attur as per the
directions of the Honourable High Court of
Maderas in WP. No.34207 of 2018 dated 30.04.2019
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and in WP. No.34207 of 2018 dated 30.04.2019 and
in WP.No.19437 of 2021 dated 20.09.2021. The
above transfer of permt is allowed subject to
the follow ng conditions:-

1) This Order is subject to the outcone of
the O S. No. 40/ 2013 pendi ng before the subordinate
Judge Court, Attur.

2)50% of the Profit of the income would
be deposited in respect of OS. No.40/2013 for each
nont h.

3)It is the responsibility of the parties
concerned in the suit to nove the authority in
case it is failed to deposit 50% of the Profit so
as to cancel the permt.

The transferee is directed to forward
within for nonths fromthe date of receipt of the
order sanctioning the transfer, the permt and
the certificate of registration of the Vehicle
TN77H 2711 with the particulars of transfer of
ownership of the vehicle together wth wvalid
fitness certificate, Insurance certificate, valid
pollution control certificate and proff for
paynment a current tax under Tam | nadu Motor
Vehi cl es Taxation Act 1974 failing which this
Authority shall revoke the above orders of
sancti on.

6.1n view of the above, the grievance expressed by the
petitioner has been redressed and this wit petition is disposed

of accordingly. No costs.

Sd/ -
Assi stant Registrar(CS-11)

/[l True Copy //
Sub Assistant Registrar

KP
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To
. 15 The State Transport Authority
District Collectors Ofice
Sal em
Salem District.
2. The Regi onal Transport Oficer
RT.O Ofice, Attur
Salem District.
+lcc to M. R Sundar, Advocate, S.R No.55812
+lcc to the Governnent Pleader, Hi gh Court, Madras, S.R No.56176
W P. No. 19437 of 2021

BR( CO)
RLP(17/ 11/ 2021)
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