IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 30.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE
C. M A NO 3175 OF 2014
AND
MP.NO 1 OF 2014
United India I nsurance Conpany Limted,
Di visional Ofice,
P. P. K. Bui | di ng, Mai n Road,
Mar t handam Kanni yakumari District.
Appel | ant / 4th Respondent

Vs.

=

Sel var aj

1st Respondent/Petitioner
2. S. Sent hi | kumar

2 Respondent/ 1st Respondent
3. E. Kanakar aj
. 3'd Respondent/ 2 Respondent
4. New | ndia Assurance Conpany Ltd.,
Coi nbat ore.

4th Respondent / 3r¢ Respondent

Prayer: G vil Mscellaneous Appeal filed under Section 173 of
the Motor Vehicles Act, 1989 seeking to set aside the award and
decree dated 30.08.2013 nmade in MC O P.No.100 of 2005 on the
file of Mtor Accident Cdains Tribunal, Subordinate Court,
Pol | achi .

For Appel | ant . M. D. Bhaskar an

For Respondent 1 : M. Sairam
for M.L.Muli

https://hcservices.ecourts.gov.in/hcservices/



JUDGMENT
(The case has been heard through video conference)

This appeal has been filed by the Insurance Conpany
challenging the award dated 30.08.2013, passed by the Mtor
Accidents Cains Tribunal, Subordinate Court, Pol | achi in
M C. O. P. No. 100 of 2005.

2. The appellant insurance conpany has challenged the
i mpugned award questioning its liability to pay the conpensation
awar ded by the Tribunal.

3. Heard M.D.Bhaskaran, |earned counsel appearing for
the appellant insurance conpany and M. Sairam |earned counsel
appearing for the first respondent/cl ai mant.

4. The Tribunal wunder the inpugned award directed the
appel l ant insurance conpany to pay the first respondent/clai mant
conpensation of Rs.5,70,000/- as detail ed hereunder:

Sl. Heads Amount in

No. Rs.

1. Loss of dependency 5, 40, 000

2. Loss of love and affection 10, 000

3. Funeral expenses 10, 000

4. Transport expenses 10, 000
Tot al 5, 70, 000

5. The appellant insurance conpany has challenged the
I mpugned award on the ground that the Tribunal has erroneously
fixed the inconme of the deceased at Rs.4,500/- p.m despite the
fact that the deceased boy was aged only 15 years. Even though
the grounds raised by the appellant insurance conpany nay
require consideration but considering the fact that the overal
conpensation awarded by the Tribunal is only Rs.5,70,000/- to
the first respondent / claimant, the sane cannot be considered
to be excessive. This Court is not going into the question as
to whether the assessnent of nonthly inconme of the deceased aged
15 years at Rs.4,500/- p.m is correct or not.
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6. For the foregoing reasons, there is no nerit in the
appeal and accordingly this appeal is dismssed. The appel | ant
I nsurance conpany is directed to deposit the award anount al ong
with interest and costs, less the anount already deposited, if
any, within a period of six weeks from the date of receipt of a
copy of this judgnent to the credit of MC O P.No.100 of 2005,
on the file of the Mtor Accident Cains Tribunal, Subordinate
Court, Pollachi. On such deposit of the conpensation anount, the
first respondent/claimant is permtted to withdraw the award
anount along with interest and costs, less the amount, if any,
already withdrawn by naking necessary applications before the
Tribunal. Consequently, the connected m scellaneous petition is
cl osed. No costs.

Sd/ -
Assi stant Regi strar(CS-VI)

/1 True Copy //
Sub Assistant Registrar
kk
To
1. The Subordi nate Judge,
Mot or Accident O ains Tribunal,

Pol | achi .

2. The Section Oficer,
VR Section, H gh Court, Madras.

+lcc to M.C Ranesh Babu, Counsel for the 4th Respondent,
S. R No. 51205

+lcc to Ms.L.Muli, Counsel for the First Respondent,
S. R No. 51179

C. M A No. 3175 of 2014
and M P. No.1 of 2014

KJ( CO)
RLP( 09/ 11/ 2021)
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