IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 15. 09. 2021
CORAM
THE HONOURABLE M. JUSTI CE N. ANAND VENKATESH

WP. No. 19469 of 2021 and
WM P. No. 20762 of 2021

Kui | Fireworks Industries Sivakasi

VEG No. 2376, No. 4/ 935, Saraswat hi Pal ayam

Post Box No. 217, Sivakasi 626 123 Represented by

its partner P.Arasakumar. .. Petitioner

Vs.

1. Tam | nadu Ceneration and Distribution
Corporation Ltd, (TANGEDCO),
10t Fl oor, 144, Anna Sal ai,
Chennai — 600 002
Represented by its Chairnan
Cum Managi ng Director

2. The Chi ef Engi neer/ NCES,
TANGEDCO,
2 F| oor,
144, Anna Sal ai, Chennai - 600 002

3. The Superintendi ng Engi neer,
TANGEDCO,
Tirunelveli Electricity Distribution Grcle,
Ti runel vel i

4. Tam I nadu Electricity Regul atory Conm ssi on,
19-A, Rukm ni Lakshm pathi Sal ai,
Egnore, Chennai — 600 008.
Represented by its Secretary. ... Respondents

Prayer: Wit petition is filed wunder Article 226 of the

Constitution of India, for issuance of a wit of Mndanus,
directing the 1st, 2r and 3rd respondents to allow the Utility

https://hcservices.ecourts.gov.in/hcservices/



Change by term nating the existing Energy Purchase Agreenents all
dated 10.09.2008 and execute Energy Weeling Agreenent for 3rd
party sale in petitioner's WEG No. 2376 as per the Common Order
of the Hon'ble Hgh Court of Judicature at Mdras dated
30.08.2019 which was upheld by the Hon'ble D vision Bench dated
18. 02. 2020 and also by the Hon'ble Suprenme Court of India dated
24.09. 2020 and consequently make paynment of Rs. 14, 44,960/ -
towards the wind energy sold fromthe petitioner's WEG No. 2376
for the period from Septenber/2019 to till date as per their
respectively invoices along with interest at 1% per nonth for any
del ay in paynents.

For Petitioner : Ms.R S. Pandiyaraj

For Respondents : Ms.M Abul Kalam
St andi ng Counsel

ORDER

Heard M .R S.Pandiyaraj, |earned Counsel appearing for
the petitioner and M.M Abdul Kalam |earned Standing Counsel
appeari ng on behal f of the respondents.

2. The issue involved that has been raised in the present
Wit Petition is covered by the earlier order passed by this
Court in a batch of Wit Petitions in WP. Nos. 5196, 11725, 8459 &
8463 of 2019 and 6694 & 1275 of 2018 dated 30.08.2019. This order
was subsequently confirnmed by the First Bench of this Court in
W A. Nos. 4189, 4194, 4197, 4201, 4204 and 4205 of 2019 dated
18. 02. 2020.

3.1t was further confirnmed by the Hon' ble Suprene Court
by order dated 24.09.2020, wherein the Special Leave Petition
filed by TANGEDCO was di sm ssed.

4. In view of the above, this Wit Petition is allowed
with the foll ow ng directions:

(a) The respondents/ TANGEDCO are directed to permt to
petitioner to switch over to captive consunption/group captive
consunption/third party sale, as the case may be, as per the
request made by the petitioner.

(b) The respondents/ TANGEDCO are directed to settle the
respective dues to the petitioner as per their respective
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i nvoi ces raised by them along with interest as per C ause 6(b),
within a period of two nonths fromthe date of receipt of a copy
of this order.

(c) Consequently, in view of permtting the petitioner to
m grate from EPA to EWA, the proceedi ngs dated 20.05.2017 of the
first respondent deciding not to concede any request for
mgration is set aside.

5. This Wit Petition is allowed accordingly. No costs.
Consequently, connected m scell aneous petition is closed.
Sd/ -
Assi stant Regi strar(CS-VI)

/| True Copy//

Sub Assi stant Registrar
RAP/ RR

To

1. The Chai rman Cum Managi ng Director,
Tam | nadu Generation and Distribution
Corporation Ltd, (TANGEDCO ,
10t h Fl oor, 144, Anna Sal ai,

Chennai — 600 002.

2. The Chi ef Engi neer/ NCES,
TANGEDCO,
2nd Fl oor,
144, Anna Sal ai, Chennai - 600 002

3. The Superi ntendi ng Engi neer,
TANGEDCO,
Tirunelveli Electricity Distribution Grcle,
Ti runel vel i

4. The Secretary
Tam | nadu El ectricity Regul atory Comm ssion,
19-A, Rukm ni Lakshm pathi Sal ai,
Egnore, Chennai — 600 008.

+lcc to Ms. R S. Pandiyaraj, Advocate, S.R No.46927

W P. No. 19469 of 2021
and
WM P. No. 20762 of 2021
SJI(CO
SB( 05/ 10/ 2021)
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