IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 21.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M S. RAMESH

W P. No. 21047 of 2021
and
W M P. Nos. 22302 & 22304 of 2021

Bi ddl e Sawyer Private Limted,
252, Dr. Anni e Besant Road,
Worli, Minbai - 400 025.
...Petitioner

-Vs-

1. S. Sukunar

2.Controlling Authority under the
Payment of Gratuity Act, 1972,
Q' o The Joi nt Conm ssi oner
Labour — I,
Teynanpet,
Chennai — 600 006.

3. The District Coll ector,
No. 62, Rajaji Salai,
Chennai - 600 001.
... Respondent s

Prayer: Wit Petition filed under Article 226 of t he
Constitution of India, praying to issue a Wit of Certiorari to
call for the records culmnating in the certificate under
Section 8 read with Rule 19 of the Paynent of Gatuity Act and
Rul es dated 17.06.2021 in P.G No.06/2017 on the file of the
second respondent and quash the sane.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M. Vivek Menon

For R2 & R3 : M. S, Arunugam
Gover nment Advocate

ORDER

The recovery certificate under Section 8 of the Paynent
of Gatuity Act, 1972, is put under challenge in this wit
petition.

2. The original order passed by the authority under the
Act in P.GNo.06 of 2017, dated 28.09.2018 has not been
chal l enged. There is an appeal renedy provided under the Act as
against the order of the authority dated 28.09.2018, which
admttedly the petitioner herein has not availed of. Wen the
Act itself provides for an appeal remedy, invoking Article 226
of the Constitution of India, wthout availing the alternate
renmedy, is not proper

3. The l|earned counsel for the petitioner would nake a
subm ssion that they have filed an application seeking to set
aside the order of the authority dated 28.09.2018 and such an
application is pending before the authority.

4. 1If that be so, the appropriate renedy available to
the petitioner is to proceed with this application and the
present wit petition, seeking for parallel adjudication, cannot
be sust ai ned.

5. In the result, |1 do not find any nerits in the
present wit petition. Hence, the wit petition stands
dism ssed. No costs. Consequently, connected m scellaneous
petitions are cl osed.

Sd/ -
Assi stant Registrar(CS-VII)

/| True Copy//
Sub Assistant Registrar

at a/ hvk
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To

1.Controlling Authority under the
Payment of Gratuity Act, 1972,
Q' o The Joi nt Conm ssi oner
Labour — I,
Teynanpet, Chennai — 600 006.

2. The District Collector,
No. 62, Rajaji Salai,
Chennai - 600 001.

W P. No. 21047 of 2021
and
W M P. No. 22302 & 22304 of 2021
SM (CO
SB( 02/ 11/ 2021)
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