IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED : 13.09.2021
CORAM
THE HONOURABLE MR. JUSTI CE C. SARAVANAN
W P. No. 19199 of 2021
(Through Vi deo Conf erenci ng)
K. Loganbal C Petitioner
Vs
1. The Revenue Divisional Oficer,
Thi ruchengode Di vi si on,
Thi ruchengode, Namakkal District.
2. The Tahsil dar,

Par amat hi Vel ur Tal uk,

Namakkal District. ... Respondents
Prayer: Petition filed under Article 226 of the Constitution of
India to issue a wit of Mndanus or any other suitable Wit or
direction to direct the first respondent to consider the
Petitioner's representation dated 10.03.2021 on nerits and
appoint the Petitioner as a Village Adm nistrative Oficer in any
of the village in Paramathi Vel ur.

For Petitioner : Ms.R Jeevitha

For Respondents : M.L.S. M Hasan Fizal,
Gover nnent Advocat e

ORDER

The petitioner has been placed under suspension on
10. 10. 2020. It is the case of the petitioner that a false
representation was nade by one of the person stating that the
petitioner had demanded a bribe. The I|earned counsel for the
petitioner submts based on a false conplaint FIR has been

https://hcservices.ecourts.gov.in/hcservices/



registered in Cr.No.02/ AC/2020 wunder section 7(a) of the
Prevention of corruption (Arendnent) Act, 2010.

2.1t is the case of the petitioner that based on a false
conplaint petitioner continues to be under suspension. The
petitioner has also sent representation dated 10.03.2021 to the
respondent to re-consider the decision suspending the petitioner
or any other posts.

3. The | earned counsel for the respondent submts that the
case is pending against the petitioner in Cr.No.02/ AC/ 2020 under
the aforesaid provisions of the Prevention of corruption

(Amendnent) Act, 1988 as anended. Under these circunstances, a
charge neno could not be issued. It is submtted that until the
crimnal proceedings are conpleted a charge nenob cannot be
I ssued.

4. Heard the |learned counsel for the petitioner and the
respondent also al so perused the inpugned suspension order dated
10.10. 2020 and the representation of the petitioner. The fact
that the petitioner has been placed under suspension shows that
respondents cannot re-instate the petitioner. An FIR has been
filed against the petitioner on 08.10.2020 which is under the
actual consideration of the respondent.

5. The crim nal pr oceedi ngs and t he di sci plinary
proceedi ngs are to be di sposed i ndependently.

6. Considering the fact that the petitioner has been
pl aced under suspension as early as 10.10.2020, this Court is
inclined to dispose this wit petition by directing the
respondents to dispose the petitioner's representation dated
10.03.2021 within a period of 12 weeks from the date of receipt
of a copy of this order. Liberty is also given to the respondents
to issue appropriate charge neno based on the evidence on record
to the petitioner within the aforesaid period. In case, no
charge neno is issued such period, the respondents shall ask the
petitioner to report the duty at the expiry of 12th week fromthe
date of receipt of a copy of this order, to any other place where
the petitioner will not have an opportunity tanper wth the
evidence against him in the crimnal proceedings and in the
departnment al proceedi ngs.
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7. Wit

observati ons. No costs.

petition

stands disposed of wth the above

Sd/ -
Assi stant Registrar(CS-VIII)
/' True Copy//

Sub Assistant Registrar

j as
To
1. The Revenue Divisional Oficer,
Thi ruchengode Di vi si on,
Thi ruchengode, Namakkal District.
2. The Tahsil dar,
Par amat hi Vel ur Tal uk,
Namakkal District
+1cc to Ms. R Jeevitha, Advocate, S.R No.46072
+1cc to the Governnent Pl eader, S.R No.46852

GPL( CO)
SB( 22/ 10/ 2021)
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