IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 29. 03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR
CVA. NO. 28 OF 2014

Al anmel u ... Appel I ant/ C ai mant

Vs.

1. Mustafa Ahned Menon

2. Reliance CGeneral Insurance Co. Ltd.,
No. 628, Anna Sal ai, Teynanpet,
Chennai -18.
... Respondent s/ Respondent s

This G vil Mscellaneous Appeal has been filed
under Section 173 of the Mdtor Vehicles Act, 1988, against the
decree and judgnent dated 11.09.2013 passed in MC O P.No. 1977
of 2011 by the VI Judge, Mdttor Accident Clains Tribunal, Court
of Small Causes, Chennai.

For Appel | ant . M. K Varadha Kanar aj
For 11 respondent . M. V.Bharat hidasan for R2

for M.S. Arunkumar

Noti ce unserved for R1
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JUDGVENT

Not satisfied wth quantum of conpensation
awar ded by the Tribunal, the claimant is before this court
seeki ng enhancenent of conpensati on.

2. The claimant has filed a claim petition
before Tribunal seeking conpensation of Rs.3,50,000/- for the
injuries sustained by himin a road accident that took place on
19. 04. 2011.

3. The brief case of the claimants is as
fol | ows: On 19.04.2011 at about 17.00 hours, the petitioner
was crossing the Usman Road slowy from Modthilal Street towards
Ranganat han Street, at that tinme, a Tata 407 vehicle bearing
regi stration No. TN 20-AS-9676 cane rashly and negligently and
hit the claimant, thereby, she sustained grievous injuries.
According to the claimant, the rash and negligent driving of the
driver of the Tata vehicle was the cause of accident and since
the first respondent/ owner of the vehicle insured his Tata Van
with the second respondent/ insurance conpany, both of them are
| iable to pay conpensati on.

4. The respondents were set exparte before
Tri bunal .

5. Before Tribunal, on the side of the clai mnt,
two wtnesses were examned as PWM and PW and Ex.Pl to Ex. P12
were marked. On the side of the respondents, no oral and
docunent ary evi dence was adduced.

6. After analysing the evidence on record, the
Tri bunal has awarded a sum of Rs.75,000/- to the clai mant under
vari ous heads as extracted hereunder.

Sl Heads Anount in
No Rs.

1 Transportation charges 5, 000
2 Attender's charges 5, 000
3 Extra nour i shnment and 5, 000

Danages to cl ot hes
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?SI Heads Anmount in
No Rs.
4 Medi cal expenses 25, 000
5 Pai n and sufferings 15, 000
6 Di sability 15x1000 15, 000
7 Loss of anenities 5, 000

Tot al 75, 000

Aggrieved over the conpensation awarded by the Tribunal, the
cl ai mant has filed the present appeal to enhance the
conpensati on.

7. Heard the |earned counsel for the appell ant
and the |earned counsel for the second respondent/insurance
conpany. | have perused the materials on record.

8. The learned counsel appearing for the
appellant submitted that though the Doctor, assessed the
disability suffered by the claimant as 20% the Tribunal has
reduced the disability to 15% which is erroneous. Further, the
Tribunal has not awarded any anount towards "Loss of earning
capacity" and the conpensati on awarded under the heads are also
very neagre and hence, he prayed for enhancenent of
conpensati on.

9. The Ilearned counsel appearing for the
respondent/ insurance conpany would submt that he Tribunal
after considering the oral and docunmentary evidence on record
the Tribunal has awarded a just and reasonabl e conpensation and
therefore, the award passed by the Tribunal does not warrant any
interference by this court.

10. Now the point for consideration is whether
t he conpensati on awarded by the Tribunal has to be enhanced.

11. Poi nt

The Doctor K. J.Mthiazhagan was exam ned as PW
and he had given disability certificate Ex.P12, wherein, he
assessed the disability suffered by the claimnt as 20% He
al so deposed about the injuries sustained by the claimnt.
However, the Tribunal has reduced the sanme to 15% w thout any
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basi s. Therefore, as per the evidence of PW as well as the
disability certificate Ex.P12, this court fixed the disability
at  20% and awarded a sum of Rs.1,000/- per percentage.
Accordingly a sum of Rs.20,000/- is awarded towards " pernmanent
di sability". Further, no anount was awarded towards " Loss of
earning capacity" and hence a sum of Rs.5,000/- is awarded for
t he above said head. Apart from the above, t he conpensati on
awarded under the other heads also needed sone enhancenent.
Accordingly, the revised conpensation awarded under various
heads i s extracted hereunder.

SI.No Heads Conpensati on Conpensati on
Awar ded by the enhanced/
Tri bunal Awar ded by
this court
1 Transportation 5, 000 5, 000
char ges
2 At tender's charges 5, 000 5, 000
Extra nourishnment 5, 000 10, 000
and Damages to
cl ot hes
4 Medi cal expenses 25, 000 25, 000
Pai n and 15, 000 25, 000
5 suf f eri ngs
6 Disability 15, 000 20, 000
7 Loss of anenities 5, 000 10, 000
8 Loss of ear ni ng - 5, 000
capacity
Tot al 75, 000 1, 05, 000

This anmount shall carry interest at the rate of 7.5% per annum
fromthe date of claimpetition till the date of deposit.

12. In the result,

(1) The G vil Mscellaneous Appeal is partly
allowed and the award passed by the Tribunal is enhanced from
75,000/- to Rs.1,05,000/-. No costs.

(i) The insurance conpany is directed to
deposit the revised conpensation of Rs.1,05, 000/- with interest
at the rate of 7.5.% p.a. fromthe date of claim petition till

https://hcservices.ecourts.gov.in/hcservices/



the date of deposit, less the anount if already deposited,
within a period of six weeks from the date of receipt of a copy
of this order.

(1i1) On such deposit being nade by the insurance
conpany, the claimant is entitled to withdraw the sane, after
foll ow ng due process of |aw

Sd/ -
Assi stant Regi strar (CS-V)

/'l True Copy //
Sub Assistant Registrar
st
To

The VI Judge, Motor Accident O ains Tribunal,
Court of Small Causes, Chennai.

+2ccs to M s. V. Mohan Choudary, Counsel for the Appellant,
S. R No. 20502

+lcc to Ms. S Arunkumar, Counsel for the Respondent,
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