IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 27.10. 2021
CORAM :

THE HON BLE MR SANJI B BANERJEE, CHI EF JUSTI CE
AND
THE HON BLE MR JUSTI CE P. D. AUDI KESAVALU

WP NO. 22693 OF 2021

Sudha
Petiti oner

Vs.

1. The District Coll ector
Thiruval lur District at Tiruvallur.

2. The Comm ssi oner
HR and CE, Shastri Bhawan, Nunganbakkam
Chennai - 600 034.

3. The Joi nt Conm ssi oner
HR and CE, TN RTO Road, Nehru Nagar,
Sat huvacharry, Vellore District.

4, The Executive Oficer
Sri Kasi wi shvanat ha Swam Thirukoil and
Thi rumazhi Tenpl e, Nasarat hpet,
Poonanal | ee Tal uk, Chennai.

5. The Tahsi | dar
Poonanal | ee Taluk O fice, Poonanall ee,
Thiruval lur District.

6. L. El umal ai
.. Respondent s

Prayer: Petition filed under Article 226 of the Constitution of

India for issuance of a Wit of Mandanus directing the
respondents 1 to 5 and to take action in perusal of the

https://hcservices.ecourts.gov.in/hcservices/



representation dated 21.10.2019 and 24.11.2019 given by the
petitioner and thereby to denolish the el evate superstructure of
Godown was been illegally constructed by 6th respondent in the
pl ace of Sri Kasiw shvanatha Swam Thirukoil land in light of /
pursuant the reply of 3rd respondent dated 23.10.2019 and
consequently to handover the vacant possession to the 3rd
respondents H-R and C E authorities.

For the Petitioner : M.P.A Chitranman
For the Respondents . M. P. Mut hukumar ,
State CGovernnent Pl eader
for respondents 1 to 3 and 5
ORDER
(Order of the Court was made by The Hon' bl e Chief Justice)
The petitioner conplains of encr oachnent in land

bel ongi ng to Arul m ghu Kasi vi swanat ha  Swam Tenpl e at
Nasar at hpet, Poonanal | ee Tal uk of Tiruvallur D strict.

2. M .Mthukumar, |earned Governnent Pleader, takes
notice on behalf of respondents 1 to 3 and 5 and submts, on the
basis of witten instructions furnished by the fourth

respondent, that the sixth respondent herein has attenpted to
build a warehouse over 2900 sqg.ft at S.No.52/1 by relying on a
purported sale deed obtained from a previous trustee of the
tenple. It is further submtted by the official respondents that
the tenple has instituted O S. No.323 of 2019 in the court of
District Minsif at Poonamal eee, seeking permanent injunction.
The manner in which the suit has been framed, it is evident that
the plaintiff tenple asserts that the |and belongs to the tenple
and no question arises of the sixth respondent herein having any
right to nake any construction thereupon.

3. Since the suit has been instituted and the Joint
Comm ssioner has due authority to take action against the sixth
respondent, inter alia, under Section 78 of the Tam | Nadu H ndu
Religious and Charitable Endowrents Act, 1959, the concerned
Joint Conm ssioner should take inmediate appropriate action in
accordance with [ aw upon due notice to the sixth respondent.
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4. Since any action to be taken will be upon previous
notice to the sixth respondent, no previous service of the
present petition has been required to be effected on the sixth
respondent. However, the petitioner wll remain obliged to
i Mmedi ately forward copies of the petition and this order to the
si xth respondent.

5. WP.No. 22693 of 2021 is disposed of w thout any order
as to costs.

Sd/ -
Assi stant Registrar(CS-111)

/1 True Copy //

Sub Assistant Registrar
tar

To:

1. The District Collector
Thiruval lur District at Tiruvallur.

2. The Commi ssi oner
HR and CE, Shastri Bhawan, Nunganbakkam
Chennai - 600 034.

3. The Joi nt Comm ssi oner
HR and CE, TN RTO Road, Nehru Nagar
Sat huvacharry, Vellore District.

4, The Executive Oficer
Sri Kasi wi shvanat ha Swam Thirukoil and
Thi rumazhi Tenpl e, Nasar at hpet,
Poonanal | ee Tal uk, Chennai.

5. The Tahsi | dar
Poonanual | ee Taluk O fice, Poonamall ee,
Thiruval lur District.

+1cc to M.P. A Chitramani, Advocate, S.R No.55235
WP No. 22693 of 2021

RLD( CO)
RLP( 10/ 11/ 2021)
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