IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M DHANDAPANI
CRL. O P. NO 15961 OF 2021

Ms. Kannagi
Petitioner/ Defacto Conpl ai nant/
Conpl ai nant

Vs.

1. The Inspector of Police,
Bal uchettychatram Pol i ce Stati on,
Kancheepuram Di stri ct.
1st Respondent/ 1st Respondent/
1st  Respondent

2. Dhanr aj
2rd Respondent/ 2n Respondent/ Al

3. Pi |l om na
3'd Respondent/ 374 Respondent/ A2

Prayer: Petition filed wunder Section 439(2) of OC.P.C., to
cancel the Bail to 29 and 39 respondents granted in
Crl.MP.No. 1476 of 2021 by the Learned Judicial Mgistrate No-I
at Kancheepuram on 26.07.2021 in connection with Crinme No.842 of
2021 dated 13.07.2021 on the file of the 1st respondent.

For Petitioner : M . D. Dayal an
For 1st Respondent M . A Gopi nat h,
Gover nment Advocat e
(Crl.side)
ORDER

The petitioner has filed this petition seeking to
cancel the Bail to 29 and 39 respondents granted in
Crl.MP.No. 1476 of 2021 by the Learned Judicial Mgistrate No-I
at Kancheepuram on 26.07.2021 in connection with Crinme No. 842
of 2021 dated 13.07.2021 on the file of the 1st respondent.

2. It is the case of the petitioner that the 2nr and 3rd
respondents received a sum of Rs. 2,80,000/- for the purpose of
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nmeeting their financial needs fromthe petitioner who is a daily
wage enployee and had not returned the noney to the petitioner
When the petitioner denanded the return of noney from the
respondents, they abused with filthy |anguage and assaulted her
with dire consequences. Hence the petitioner |odged a case
before the law enforcing agency against the 2v and 3rd
respondents. Thereafter the 27 and 3¢ respondents noved a bai
application before the Trial Court and the bail was granted by
the Trial Court on certain conditions in CMP. No.1476 of 2021
on 26.07.2021.

3. The |earned counsel for the petitioner submts
that the bail was granted to 2M and 3¢ respondents by the tria
Court on 26.07.2021 by directing 2 and 3¢ respondents to
execute the bond for a sum of Rs.10,000/- and appear before the
Court on summons. Subsequent to that, the 2n and 3r¢ respondents
threatened the petitioner with dire consequences to wthdraw the
case in Crine no.842 of 2021 and tried to tanper the w tnesses.
Thereafter once again the petitioner |odged a conplaint against
the respondents which resulted in filing of C S R No.525 of

2021. In order to protect the I|ife and liberty of the
petitioner, the present petition is filed before this Court
seeking cancellation of bail granted to the respondents in

C. M P. No. 1476 of 2021 on 26.07.2021. Accordingly he prays for
the cancellation of Bail granted to the 2 and 3¢ respondents.

4. The |earned Governnment Advocate Submts that no
condition was inposed by the trial court with regard to the
tanpering of wtness and appearing before the |aw enforcing
agency however the Trial Court inposed a condition on the
petitioner to execute a bond for a sum of Rs.10,000/- along with
two sureties and further to appear before the Trial Court on
sutmmons. Now the  present petition is filed before this Court
on the ground that the private respondents threatened the De-
facto Conplainant and the conplaint was al so | odged against the
private respondents for which C S R No. 525 of 2021 was
assi gned. Hence the ground raised by the petitioner nmay not be
sufficient to cancel the bail granted by the Trial court as no
superveni ng circunstances are pointed out.

5. As pointed out by the |earned Governnent Advocate,
there is no condition inposed on the respondents2 & 3, but for

the execution of sureties. Though the petitioner clains that
the respondents threatened her with dire consequences thereby
tried to tanper wth the evidence, however, no materi al

what soever is placed to justify the said stand.

6. A perusal of the materials available on record
reveals that nere assigning of C S R No.525 of 2021 by the |aw
enforcing agency cannot be termed to be a supervening
circunstance warranting a presunption that an offence was
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committed by the Private respondents. In the absence of any
poi nted supervening circunstance cancellation of bail granted
sought for cannot be acceded to.

7. Further the decision of the Hon'ble Suprene Court
in the case of Daulat Ram Vs-State of Haryana (1995 (1) SCC 349)
cones to the aid of this Court, Werein the Hon ble Suprene
Court has held that once supervening circunstances are brought
to the notice of the Court, then the Court is clothed with power
to revisit the bail granted to an accused. However, in the case
on hand, except for the fact that another CSR has been filed
agai nst the respondent, who has been granted bail by the trial
court, no Daulat Ranis case. Further, it is to be pointed out
that the CSR has been | aid subsequently and the said CSR was not
in existence, which was not brought to the knowl edge of the
Court when bail was granted to the respondent Such being the
case, this Court is of the considered view that as per the norm

bail is the norm and jail is exception, the court below has
rightly applied the said norm and had granted bail to the
respondents, which cannot be fount fault wth. Therefore, no

interference is called for with the said order passed by the
court bel ow.

8. Accordingly this petition seeking cancellation of
bail granted to the private respondents by the Trial Court is

di sm ssed.
Sd/ -
Assi stant Registrar(CS-VII)
/'l True Copy //
Sub Assi stant Registrar
NHS
To

1. The Judicial Magistrate No-I,
Kancheepuram Di stri ct.

2. The Inspector of Police,
Bal uchettychatram Police Station
Kancheepuram Di stri ct.

3. The Public Prosecutor,
H gh Court, Madras.

CRL. O P. No. 15961 of 2021

KJ( CO)
RLP( 27/ 10/ 2021)
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