IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 09. 09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. SARAVANAN
W P. No. 19012 of 2021
AND
W M P. No. 20278 of 2021

(Through Vi deo Conf erenci ng)

. B. Kandhan
. N. Sanpat h
. R Kot handar anman

. A. Ant honysany

g A W N P

. K. Sam kannu ...Petitioners

Vs

1. Governnment of Tam | Nadu,
Represented by its Secretary,
Envi ronnment and Forest Departnent,
Fort St.CGeorge, Chennai — 600 009.

2. The Princi pal Chief Conservator of Forests,
Panagal Buil di ng, Sai dapet,
Chennai — 600 015. ... Respondent s

Prayer : Petition filed under Article 226 of the Constitution of
India to issue a Wit of Mandanus, directing the respondents to
include the post of Forester for the year 2011-2012, give
notional pronotion to the petitioners to the post of Forester on
par with their juniors (i.e.,) 18.04.2013 without insisting for
conpletion of Vaigai Dam Training within specified period on
18.04.2013 in the light of the order passed by this Court in
W P. No. 1341 of 2015 dated 01.06.2015 and WP. No. 40881 of 2016
dated 22.11.2016 sane was affirnmed by Dyvision Bench in
W A. No. 2682 of 2019 dated 07.07.2021 and WP. No. 12840 of 2017

https://hcservices.ecourts.gov.in/hcservices/



dated 02.08.2021 with all consequential service and nonetary
benefits.

For Petitioners : M. S. Mani

For Respondents : M.L.S M Hasan Fi zal
Gover nnment Advocat e

ORDER

Both the |earned counsel for the petitioners and the
| earned Governnment Advocate for the respondents submts that the
i ssue is now squarely covered by a series of decisions of this
Court including |atest decision of this Court dated 02.08.2021
in WP.No.12840 of 2017, wherein, all the previous Judgnents
wer e consi dered.

2. This Court has allowed the aforesaid wit petition
based on the decision of the Division Bench of this Court in
W A. No. 2682 of 2019 dated 07.07.2021. The relevant portion of
the order is reproduced bel ow -

“4., The said decision has been affirmed by the
Division Bench of this Court recently on 07.07.2021 in

W A. No. 2682 of 2019 by a detailed order. Rel evant
portion of the said order in paragraphs nos.6 to 10 reads
as under: -

“6. The Ilearned State Governnment Counsel
appearing for the appellants contended that the
| earned Single Judge had not considered Rule 5 of
the Tam | Nadu Forest Subordinate Service Rules in
regard to the other qualification in respect of
pronotion to the post of Forester. The relevant rule
is extracted hereunder:

5. OTHER QUALI FI CATI ON

No person shall be eligible for appointnent to the
class, category and grade specified in colum (1)
and by the method specified in colum (2) of the
table below unless he possess the qualifications
specified in the corresponding entry in colum (3)
t her eof .
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Cl ass

Cat egory Met hod Qualifications
1 2 3

G ass-1

2. Forester iv) pronotion of (b) Must have

successfully conpl eted
a course of training in
a Tam | Nadu Forestry
Col | ege, Vaigai Dam if
he had not al ready

under gone such training.

Forest @uard

7. No doubt, the above said Rule 5 stipulates other
qualification such as Vaigai Dam Training as
mandat ory. However, unless the appellants depute the
respondents for such training at the appropriate
time, they could not be expected to conplete the
sane. The respondents, who are the enployees, my
not conpel the appellants to depute them for the
training. The alleged non~conpletion of the training
by the wit petitioners/respondents herein wthin
the stipulated period is not their fault and the
sanme cannot be put against them dis~entitling them
fromgetting their pronotion. It is also pointed out
that the juniors to the respondents have marched
ahead of them by getting a pronotion.

Therefore, the <contention of the Ilearned State
Governnment Counsel that a person can be pronoted
based on nerit and ability apart from seniority and
the departnental pronotion conmittee alone is
conpetent to recommend the person fit for pronotion
cannot be accepted.

8. The next contention of the Ilearned State
Governnent Counsel is that the juniors to the
respondents were pronoted only pursuant to the Court
order, also is not acceptable. Therefore, the
respondents cannot be prejudiced and deprived of
their lawful pronotion on the ground that they have
not conpleted the training in the Tam | Nadu
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Forestry College, Vaigai Dam as prescribed under
Rule 5 of the Tam | Nadu Forest Subordinate Service

Rul es.

9. In view of the above discussion, we are of the

view that thelearned Single Judge has

rightly

directed the appellants to include the names of the

wit petitioners/respondents in the panel

for the

year 2011~2012 and pronote them as Foresters from
the date on which their juniors were pronoted on

notional basis. There is no infirmty or

in the above order and the sane is confirned.

10. Accordi ngly, the Wit

dism ssed. No costs. Consequently, the

m scel | aneous petition is closed.”

5. In the light of the above, this wit
is allowed wth the consequenti al relief

petitioners. No costs.”

illegality
Appeal IS
connect ed

petition
to the

3. This Wit Petition stands allowed in the light of the

above decisions of this Court. No costs.
connected Wit M scell aneous Petition is closed.

Sd/ -

Consequent |y,

Assi stant Regi strar (CCO

/'l True Copy //

Sub Assi stant Registrar

arb
To

1. The Secretary,
Governnent of Tam | Nadu,
Envi ronnent and Forest Departnent,
Fort St. George,
Chennai - 600 009.
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2. The Principal Chief Conservator of Forests,
Panagal Buil di ng, Sai dapet,
Chennai — 600 015.

+5ccs to Ms. S. Mani, Advocate SR No.45972
+lcc to the Special Governnment Pleader SR No.46229
W P. No. 19012 of 2021
and

W M P. No. 20278 of 2021

PL( CO)
RVM 05/ 10/ 2021)
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