IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATE: 27.08.2021
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
W.P.No.18258 of 2021
M.Pandian ... Petitioner
Vs.
1. The Commissioner
HR & CE Department
Nungambakkam High Road, Chennai - 600 034
2. The Superintendent of Police

Villupuram
Villupuram District

3. Joint Commissioner
HR & CE Administration Department
Villupuram

4. Executive Officer

Arulmigu Perundevi Nayagi Samethe

Varadaraja Perumal Temple

Anathapuram, Gingee Taluk

Villupuram District ... Respondents

Writ petition filed under Article 226 of the Constitution of
India for issuance of Writ of Mandamus directing the respondents
to consider the representation of the ©petitioners dated
20.08.2021 in order to establish the right of 'Oorakali' set to
play the 'Uriyadi' during the Krishna Jayanthi celebration to be
held at Arulmigu Perundevi Nayagi Samethe Varadaraja Perumal
Temple on 30.08.2021 in Anathapuram Village, Gingee Taluk,
Villupuram District.

For Petitioner : Mr.C.Umashankar
for Mr.M.Selvam

For Respondents : Mr.NRR.Arun Natarajan
Government Advocate

https://hcservices.ecourts.gov.in/hcservices/



ORDER
Mr.C.Umashankar, learned counsel appearing on Dbehalf of
Mr.M.Selvam, counsel on record for writ petitioner is Dbefore

this Virtual Court.

2. This matter was mentioned at half past ten today saying a

festival, which goes by the name 'Uriyadi Thiruvizha'
(hereinafter 'said festival' for the sake of convenience and
clarity) 1s to Dbe held at 'Sri Perundevi Nayagi Sametha
Varadaraja Perumal Temple, Anathapuram, Gingee Taluk,
Villupuram District' (hereinafter 'said temple' for the sake of

brevity, convenience and clarity) on Monday (30.08.2021) and
there is an 1issue regarding a honour in the said festival as
between two sets of people.

3. Lunch motion was sought by mentioning at half past ten by
saying a law and order situation would arise 1f the said
festival 1is held on Monday owing to tension said to be
prevailing as between two sets of people over aforementioned
honour qua said festival qua said temple. Therefore, the
request for Lunch Motion was acceded to.

4. Mr.NRR.Arun Natarajan, learned State counsel accepted
notice on behalf of all the four respondents.

5. This Court, with the consent of learned counsel on both
sides took up the main writ petition as, a) captioned writ
petition turns on a narrow compass and Db) captioned writ
petition can Dbe disposed of without adversely impacting or
affecting the rights of any private party i.e., Dby making
adequate provision for the same or in other words to put in a
safety wvalve in place. A perusal of the writ affidavit shows
that the 1issue 1is participation/honour in said festival as
between two sets of persons.

6. This tussle, as between the two groups, appears to have
been simmering for some time now as, on 24.08.2019, a peace
committee meeting was held and a resolution was made putting in
place a temporary arrangement for the festival in 2019. This
Court is informed that Uriyadi festival 1is an annual event.
This Court is also informed that ultimately the Uriyadi festival
was held in the year 2019, but it was not held in the year 2020
owing to Covid 19 situation.

7. Now, on instructions, learned State counsel submits that
said festival is not going to be held in the year 2021 also,
owing to the Corona Virus Pandemic and consequent situation,
which is being collectively referred to as 'Covid-19 situation’'.
This submission is recorded. Learned State counsel submits that
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this submission 1s made on written instructions from the
Official respondents. A scanned reproduction of the written

instruction 1s as follows:

il e STl sl A T T
Bherery ]
g, it
} el Lgp asntT AT sl
gLl Bty el e mesnudpinis
gl i Sagil e v =m0, 517 (e
| ﬁw@]#l s v e
el e ATAEI0ET

Gl supdipn Snlecin T g - gyl T ORI

: I z 1 byt i
ElpdBasmild oo Gy e kg

Elpm. ekt e ok LTS (T B pod i LT T ST tAgnLthn
enig L - FanLfonm
; e gy
aiflemme o mapikaaF e = i1t flasnmis (i antvat — T nfe el i &

(milde et 2701202

i T n?“.Gl:n-@.ﬂ PR 0

i 3 + T
el i Eugnandr s Sandls 3008207

By il Al
{adrnsweT = ual i e et s iz
(i1 Bk ey LSRR TR ¢ udiitypy et
iy gD g_@}_l’ﬂmﬂm (NG aTT

LT L a LT

ol i) 2l

vl grpetrentic {f podlens Hoatip e GEe b
Lt i, BIENLAUES a1e 4 il e

T

EEOFm Sannan G
(s 0 doonih e G guodimeh Srel
P T et L il eipn dasat o e e LT et i

1. o gy )T BT (0 Bl G iflolda

(AT
i i gt 1
EIALE-P] il (e

https://hcservices.ecourts.gov.in/hcservices/



AGD0200 ol gy ezl 5 SloraBlgn e gpod el () s fhing Smabipn
. e Segmni il iSdeamen o7 el m aeem sl

Loy ety e e (5 8 ey

Lammpid e

]
"1".!':'-' | 5 \_I_
<y e it | 31 4 #fded
Fahay Sunil B e
Sl b

Tyt | mﬁ[l_,y & .:'||:ff-ul.-1-|ﬂ,.-j-|_t5'1'}-'|1;-g,.

1 (e SHemennd
Bty e <Semehl e i st
afflgigi b

2 & sl Sy seenE)
Sy enin SR emecaUd mem,

ey Loy i

8. The above draws the curtains on the issue for the present,
but considering the nature of the prayer, this Court is of the
considered view that it is necessary that a quietus is given to
the issue so that it does not erupt every year, as the said
festival can be an annual event, but a writ petition every vyear
cannot be a annual feature. To avoid this scenario, the Statute
and the obtaining position under the Statute has to be applied.
Whenever there is any disputation regarding honour in a temple,
which 1is under the 'Tamil Nadu Hindu Religious and Charitable
Endowments Department' ('TN HR & CE Dept.' for the sake of
convenience, clarity and brevity), the Joint Commissioner of TN
HR & CE Dept. is statutorily vested with the power to decide the
same by a quasi-judicial exercise of power under Section 63 (e)
of 'the Tamil Nadu Hindu Religious and Charitable Endowments
Act, 1959 (Act 22 of 1959)'" (hereinafter 'TN HR & CE Act' for
the sake of convenience and clarity).

9. Section 63(e) of TN HR & CE Act reads as follows:
'63. [Joint Commissioner or Deputy Commissioner] to
decide certain disputes and matters.-
(a) oo
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(dy .....

(e)Whether any person 1is entitled, by custom or
otherwise, to any honour, emolument or perquisite to any
religious institution; and what the established usage of
a religious institution 1is in regard to any other
matter.'

10. Though the issue has been simmering for some time, there
is nothing before this Court to demonstrate as to why the writ
petitioner has not resorted to Section 63 (e) proceedings. It is
high time the writ petitioner resorts to 63(e) proceedings by
arraying others in his group as co-petitioners and the other set
of persons, who make rival claim and all other necessary parties
as respondents before the Joint Commissioner. It is made clear
that if this is not done, the writ petitioner cannot approach
this Court by way of a writ petitions on the ground of law and
order disruption in the years to come. Therefore, the
following order is passed:

a) Writ petitioner and all others belonging his

group or set which the writ petitioner belongs to

shall file a petition under Section 63(e) of TN HR &

CE Act Dbefore the jurisdictional Joint Commissioner

(third respondent) on or before 01.10.2021.

b) In the aforementioned petition under the

third respondent, the writ petitioner and his co-

petitioners shall array all necessary parties

(private parties) more particularly the rival

claimants qua the honour as respondents.

b) To be noted, the above 1is the safety wvalve

that is put in place to protect the rights of private

parties as the main writ petition is being disposed

of at the admission stage by hearing the writ

petitioner's counsel and the State counsel;
c) The third respondent Joint Commissioner shall

embark upon the quasi-judicial exercise of hearing

the 63 (e) petition on its own merits and 1in

accordance with law and complete the exercise as

expeditiously as possible i.e., as expeditiously as

his business would permit and in any event within six

months from 01.10.2021 i.e., on or before 01.04.2022.

With the above directions, captioned writ petition is
disposed of. No costs.
sd/-
Assistant Registrar (CS VIII)

//True Copy//

Sub Assistant Registrar
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gpa
1)
1.The Commissioner

HR & CE Department
Nungambakkam High Road, Chennai - 600 034

2.The Superintendent of Police
Villupuram
Villupuram District

3.Joint Commissioner
HR & CE Administration Department
Villupuram

+lcc to Government Pleader Sr No.43714

W.P.No.18258 of 2021

JPL (CO)
PR (20/09/2021)

https://hcservices.ecourts.gov.in/hcservices/



