IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 13. 08. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH

VRI T PETI TION NO. 9946 OF 2014
AND
M P.NO 2 OF 2014

Sri Bal asubranmani a Swany Sath Sangam
rep. by its President
C. R Nar asi mhan ... Petitioner

Vs

1. The Conmmi ssi oner,
H ndu Religious and Charitabl e Endowrents Depart nent,
Ut hanar Gandhi Sal ai
Nunganbakkam Chennai — 600 034.

2. The Joi nt Conm ssi oner,
H ndu Religious and Charitabl e Endownents Depart nent,
Ut hamar Gandhi Sal ai ,
Nunganmbakkam Chennai — 600 034.

3. The Executive Oficer,
Arul m ghu Ranganat haperumal Thi rukoil,
Thi runeermal ai, Chennai — 600 044. ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of India praying for the issuance of Wit of
Certiorari calling for the records pertaining to the order dated
09. 09. 2011 made in Se. M. Na. Ka. No. 45452/ 2011/ A2 on the file of
the Comm ssioner, Hndu Religious and Charitable Endowrents
Departnent, Uthamar Gandhi Sal ai, Nunganbakkam Chennai - 600
034, the first respondent herein and quash the sane.

For Petitioner : M. A V. Arun

For Respondents M.N R R Arun Natarajan
CGover nnent Advocate - Rl & R2
M. W /I son Topaz
for Ms. A S. Kail asam Associ ates — R3
ORDER

The petitioner is the Sri Bal asubramani a Swany Sath Sangam
(*Sangani) located at Kumaran Kundram Chronpet, Chennai. The
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petitioner is a registered society and had filed an O ginal
Application in O A No.100 of 1981 seeking settlenent of a Schene
in regard to the adm nistration of the Arul mi ghu Bal asubranani a
Swany Tenpl e, Kumar ankundr am Chr onpet , Madr as - 44
(tenple/tenple in question).

2. The Scheme was published in the Gazette on 03.08.1989
and provides for the constitution of a Board of Trustees by the
conpetent authority wunder the Hndu Religious and Charitable
Endownents Act, 1959 (in short "Act'). Such constitution would
have to be from anong the persons sponsored by the petitioner
Sangam subject to they being qualified otherw se under the
provi sions of the Act and rel evant regul ati ons.

3. The Executive Oficer of the Arul m ghu Ranganat haperunal
Thirukoil, Thiruneernalai, Chennai was appointed as Fit Person
to hold additional charge for the tenple in question vide
| npugned order dated 09.09.2011 for the reason that there was a
time gap between the date on which the tenure of the earlier
Board ended and the new Board was appointed, and in order to
ensure continuity in the nmanagenent of the tenple.

4. \When the matter had cone up for adm ssion on 07.04. 2014,
an order of interimstay was granted for a period of four weeks
that was extended for a period of six weeks on 24.06.2014. There
appears to be no extension thereafter. However, the admtted
position is that the Trustees who were subsequently appointed
have been permtted to continue in mnmanagenent and continue
presently in the managenent of the tenple.

5. | had sought the present status as well as the status in
regard to the nmanagenent of the tenple over the years till date,
and a nmeno dated 12.08.2021 has been filed, setting out the
details of appointnent of the Board of Trustees till date. The
tenure of the Board constituted on 17.12.2009 expired on
12.01. 2012. Under letter dated 08.04.2014 five individuals were
sponsored by the Sangam and appointed to constitute the
commttee by the authority under the Act.

6. Thereafter, there appears to have been no sponsorship of
i ndividuals afresh by the Sangam as the sane Board was re-
nom nated for two subsequent terns. Upon the demse of two
trustees on 14.04.2021, five individuals have been sponsored,
anew on 14.04.2021, but no orders of appointnment have been
passed by the Joint Comm ssioner upon the request of the Sangam
till date.

7. The individuals sponsored wunder conmunication dated
14.04.2021 are stated to be in office presently and the
Departnent al so appears to have acquiesced to the position that
t he nmanagenent is being carried on by the individuals nom nated
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by the Sangam in a proper manner. Let the present Committee be
I n managenent for an entire termof office.

8. The challenge to order dated 09.09.2011 was belated to
begin with as this Wit Petition has been filed only on
03.04.2014, is infructuous as on date. This Wit Petition is
thus closed as infructuous. No costs. Connected M scell aneous
Petition is closed.

9. As an aside, the sponsorship of candidates for the
trustee by the Sangam and constitution of conmmttee by the
Departnment are both fraught wth delay. Henceforth the Sangam
must sponsor the proposal for trustees at |east two nonths prior
to the expiry of the term of the Commttee in force and the
Joint Comm ssioner nust pass orders constituting the incomng
Committee at least a nmonth prior to expiry of the tenure of the
Conmittee in force.

Sd/ -
Assi stant Registrar (CS-V)

[l True Copy //

Sub Assi stant Registrar
sl

To

1. The Conmm ssi oner,
Hi ndu Religious and Charitabl e Endowrent Departnent,
Ut hamar Gandhi Sal ai ,
Nunganbakkam Chennai — 600 034.

2. The Joi nt Comm ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrent Depart nent,
Ut hamar Gandhi Sal ai,
Nunganbakkam Chennai — 600 034.

3. The Executive Oficer,
Arul m ghu Ranganat haperumal Thi rukoil,
Thi runeermal ai, Chennai — 600 044.

+1cc to Ms. A S. Kail asam & Associ ates, Advocate SR No. 40914
+1cc to Ms. A V. Arun, Advocate SR No.40191
+1cc to the Governnent Pl eader SR No. 40557

Wit Petition No.9946 of 2014
and M P.No.2 of 2014
JP-11(CO
RVM 23/ 09/ 2021)
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