IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 30. 09. 2021
CORAM
THE HON BLE MR JUSTI CE M SUNDAR

W P. NO. 21006 OF 2021
AND
WM P. NCS. 22261 AND 22262 OF 2021

Amar chand
...Petitioner

-Vs. -

1. Additional/Joint/Deputy/Assi stant Comm ssioner of Incone Tax
| ncone Tax Departnent,
M ni stry of Finance,
Gover nnent of India,
New Del hi .

2. Commi ssioner Chennai-Quter Circle
GST and Central Exerci se,
Chennai - 600 040.
... Respondent s

Wit Petition filed under Article 226 of the Constitution
of India praying to issue a Wit of Certiorari, to call for
records on the file of the 1st respondent passing the inpugned
Assessnent Order DIN No.| TBA/ AST/ S/ 143(3)/2021-22/1032832821(1)
for the Assessnment Year 2018-19 dated 07.05.2021 and quash the
sane.

For Petitioner : M. G Ashokapat hy
M s. Pass Associ at es

For Respondents : Ms. Hema Murali kri shnan
Seni or standi ng counsel for
I ncone Tax for Rl
M . Raj endran Raghavan
Seni or standi ng counsel for
GST(Custons) for R2

https://hcservices.ecourts.gov.in/hcservices/



ORDER

M . G Ashokapat hy, |earned counsel of Ms.Pass Associ ates
(Law Firm on behalf of the lone wit petitioner is before this
Virtual Court.

2. An '"assessnent order dated 07.05.2021 bearing
ref erence DN No. | TBA/ AST/ S/ 143(3)/2021-22/1032832821(1)"
[ hereinafter 'inmpugned assessnment order' for the sake of
convenience and clarity] pertaining to assessnent year '2018-
2019' [hereinafter 'said AY" for the sake of convenience and
clarity] nmade by the first respondent under 'The |ncone-tax Act,
1961 (43 of 1961)' [hereinafter 'IT Act' for the sake of
brevity] has been called in question i.e., assailed in the
captioned main wit petition.

3. It is the case of wit petitioner that he was a deal er
under 'Value Added Tax Reginme' [hereinafter 'VAT Regine' for the
sake of convenience and clarity] from 01.11.2014 to 19.07. 2016,
but the wit petitioner cancelled the registration on and from
19. 07. 2016. Thereafter, the wit petitioner filed Inconme Tax
Returns for said AY. To be noted, said AY is financial year
2017-2018 and the wit petitioner was visited with a notice
demandi ng difference between sales and purchase turn over said
to have been reported in GSTR in his returns. On further
verification, wit petitioner cane to know that besides the
registration in the nane of Vimal pipe which was cancelled, two
other registrations have been obtained in two different nanes
using wit petitioner's PAN nunber. Learned counsel submits that
the wit petitioner did not mgrate to GST portal as he had
cancelled the I one registration which he had and he has no ot her
registration as of today. It is the specific and categoric case
of the wit petitioner that some one has msused wit
petitioner's PAN nunber and obtained registration. The wit
petitioner has sent a conplaint/representation to the second
respondent being conplaint/ representation dated 11.02.2021 and
the sane has been duly received by the second respondent on
12. 02. 2021. A scanned reproducti on of t he
conpl ai nt/representation dat ed 11. 02. 2021 t oget her W th
acknow edgenent is as follows:
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4. Though it is nore than seven nonths from the date of
recei pt of conplaint/representation, the second respondent has
not acted on the sane is | earned counsel's say.

5. Ms. Hema  Mural i kri shnan, | earned Senior standing
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counsel for Income Tax accepts notice on behalf of the first
respondent and M. Rajendran Raghavan, |earned Senior standing
counsel for GST (Custons) accepts notice on behalf of the second
respondent .

6. Learned counsel for first respondent submtted that
the assessnent has been made based on the registration and the
first respondent nmay have nothing to do wth the registration.

7. Therefore, solution to the problem projected by the
wit petitioner s, second respondent |ooking into wit
petitioner's af orenenti oned conpl ai nt/representation dat ed
11. 02. 2021, naking a thorough enquiry and doing the needful. If
that is done, depending on the outconme the same wll inpact the
I npugned assessnent order.

8. OMng to the aforesaid trajectory, captioned main wit
petition was taken up, with the consent of al | t he
af orenenti oned counsel, to be noted, captioned main wit
petition is taken up though the matter is in the Adm ssion Board
and the sane is disposed of by making the follow ng order:

(a) The second respondent is directed to take up the
conplaint/representation of the wit petitioner dated 11.02.2021
regarding obtaining two registrations allegedly msusing the
wit petitioner's PAN nunber, make a thorough enquiry, conclude
the sane/remedy the situation (depending on the outconme of
enquiry) and communicate the outcone to the wit petitioner as
expeditiously as business of the second respondent would permt
and in any event within twelve weeks from today i.e., on or
bef ore 23.12. 2021,

(b) In the course of above exercise, it is open to the
second respondent to call for further inputs from the wit
petitioner or any other person deened appropriate;

(c) As a sequitur to the aforesaid two directives, the
I mpugned assessnment order will be kept in abeyance for fourteen
weeks fromtoday i.e., up to 06.01.2022;

(d) Post twelve weeks whether the inpugned assessnent
order gets resuscitated or flattened will depend on the outcone
of enquiry or t he di sposal of 11. 02. 2021
conplaint/representation of the wit petitioner by the second
r espondent ;

(e) Aforenentioned fortnight post 23.12.2021 is to enable
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the wit petitioner to take necessary further action if the
conclusion of enquiry by the second respondent does not enure to
the benefit of wit petitioner;
(f) Wit petitioner shall co-operate with the second
respondent for enquiry qua 11.02.2021 conpl aint/ representation;
(g) Though obvious, it is nade clear that this Court has
not expressed any view on nerits of the matter;

9. Captioned Wit Petition is disposed of with the above
directives. Consequently, connected wit m scellaneous petitions
being WM P. Nos. 22261 of 2021 and 22262 of 2021 are also
di sposed of. There shall be no order as to costs.

Sd/ -
Assi stant Regi strar (CO

/'l True Copy //
Sub Assistant Registrar
nk/ nsa
To

1. The Additional/Joint/Deputy/ Assi stant Conm ssi oner
of Income Tax
| nconme Tax Departnent,
M ni stry of Finance,
Governnment of India,
New Del hi .

2. The Comm ssi oner Chennai-Quter Circle
GST and Central Exercise,
Chennai - 600 040.

+lcc to Ms. Hema Muralikrishnan, Senior Standing Counsel,
S. R No. 50811
W P. No. 21006 of 2021
and
WM P. Nos. 22261 and 22262 of 2021

AJS( CO)
RLP( 12/ 10/ 2021)
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