IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 03.09. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
W P. No. 18477 of 2021

Ms. Aastha Comunity Centre LLP,

A Limted Liability Partnership Firm

Represented by its Designated Partner,

M. K V. Narayan, having registered office,

At No. 11, Sriram/nagar, North Street,

Al war pet, Chennai — 600 018. ...Petitioner

Ver sus

1. The District Collector,
Kancheepuram Di stri ct,
Kancheepur am

2. The Speci al Tahsildhar ( Land-Acquisition ),
Oragadam I ndustri al Park Road,
I nfrastructure Schene,
Sri perunpudur, Kancheepuram Di strict. ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India, praying to issue a Wit of Mndanus, directing the
respondents to refer the matter to the concerned court or Sub
Court, Kancheepuram under Section 20(1) of Tam | Nadu H ghways
Act, 2001 based on the petitioner’s representations dated
08. 01. 2020 and 04.08.2021 for determning the enhancenent of
conpensation for the petitioner’s acquired |and neasuring an
extent of 306 Sg.Metre conprised in S.F.No.387/2B of Village
No. 88, Padappai Village, Sriperanbudur Tal uk, Chengal pattu - MR
District.

For Petitioner : M.A Umasankar
For Respondents : M.K M D. Mihil an,

Gover nnent Advocat e
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ORDER

This wit petition has been filed for issuance of Wit of
Mandamus, directing the respondents to refer the matter before
the concerned Court or Sub Court, Kancheepuram under Section
20(1) of Tam | Nadu H ghways Act, 2001, based on the petitioner’s
representations dated 08.01.2020 and 04.08.2021 for determning
the enhancenent of conpensation for the petitioner’s acquired
| and neasuring an extent of 306 Sq.Metre conprised in
S.F. No. 387/2B of Village No.88, Padappai Village, Sriperunbudur
Tal uk, Chengal pattu - MGR District.

2. According to the petitioner, the petitioner has
purchased | arger extent of property of an extent of 50.20 cents
conprised in S.F.No.387/2 of Village No.88, Padappai Village,
Sri perunbudur Tal uk, Chengalpattu - MR District by way of
regi stered sale deed, dated 09.12.2014 vide Document No. 9515 of
2014 on the file of Sub Registrar Ofice, Padappai, Kancheepuram
District, and he has also purchased another property of
measuring an extent of 10.50 cents by way of sale deed dated
21.01.2015 in the sanme survey nunber from the sane vendors for
val uabl e sale consideration. He has also obtained patta bearing
No. 3140 for the entire property and as per Patta, the survey
nunber was re-surveyed as S.F.No.387/2B. Thereafter, he was
constructed a Kalyanamandapam for which, the petitioner has
applied for planning and building permt and had obtained DTCP

approval for constructing the sane. In the neanwhile, the
respondent authorities have denolished the petitioner’s conpound
wal |, which was put up in the aforesaid property facing on the

road. Immedi ately after, he gave an objection in January, 2018,
by reply dated 29.01.2018, the Tam| Nadu Road Infrastructure
Devel opnent Corporation has stated that the Governnment has issued
notification under Section 15(1) of Tam | Nadu H ghways Act, 2001
to acquire various |ands at Padappai Town for the purpose of
wi dening and inproving of Vandalur to Wallajabad Road for
Devel opnent of Oragadam Industrial Corridar Project. In the said
reply, the extent of 306 Sqg.nmeter alone was proposed to be
acquired in their land and a notice was directed to be issued to
the petitioner before conclusion of land value towards
determ ning the conpensation. On further enquiry, the petitioner
canme to know that though the acquisition proposal was published
in the year 2012, the Governnent has issued anmended notification
whi ch was published in Government Gazzette only upon the issuance
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of GO (M).No.1, dated 02.01.2017, H ghways and Ports (HS1)
Departnment. Wien the petitioner was purchased the property in the
year 2014 and 2015, there was no inpedinent or bar for the
petitioners to get it registered and also there was no objection
from DTCP when it was applied for approval also. Therefore, the
petitioner was a bonafide purchaser for a sum of Rs. 10,50, 000/ -
per cent. Since there was no response from the respondents
regarding fixation of fair conpensation, he has sent a rem nder
letter dated 08.05.2018 along with working sheet to the 2nd
respondent and requesting themto pay fair conpensation for the
acquired land including the costs for denolishing the conpound
wal | and enquiry was conducted under Section 19(5) and 19 (7) of
Tami | Nadu H ghways Act, 2001, on 03.07.2018 for fixing the
conpensati on. Wherein the petitioner has clainmned to fix

Rs. 1,54, 98,567/- as conpensation for their acquired |and. The 2nd
respondent has not considered his claimin determning the |and
value for the acquired land in a neager price and fixed the
conmpensati on anount as Rs. 31, 66,803/- thorough an Award No.2 on
28.02. 2019 and the petitioner was issued wth conpensation by way
of a cheque dated 14.10.2019 which was received under enhancenent

of conpensation. On 04.12.2019, the petitioner requested the 2nd
respondent to furnish the copies of calculation for determ ning
the land value and conpensation anount fixed for the acquired
| and. Accordingly, the petitioner was given the details of the
said calculation regarding the sanme on 24.12.2019. The petitioner
was dissatisfied with the cal culations issued an objection letter

was sent to the 2nd respondent on 08.01.2020 referring the matter
to the Cvil Court for claimng enhancenent of conpensation. On

03.03.2020 the petitioner’'s claim was forwarded to the 1st
respondent and requested thereon to refer the claim before the
Sub Court, Kancheepuram District under Section 20(1) of the Tam |
Nadu Hi ghways Act, 2001 for determning the enhancenent of
conpensati on. Again, the petitioner sent a remnder on
04.08. 2021 and the original representation on 18.03.2021 before
the 1St respondent to consider his representation and refer the
matter before the concerned Sub-Court, Kancheepuram District.
Hence, the petitioner has cone forward with the present wit
petition under Article 226 of the Constitution of India.

3. M. K M D. Mugi | an, | ear ned Gover nnment Advocat e

appearing for the respondents submtted that the representations
of the petitioner dated 08.01.2020 and 04.08.2021 will have to be
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consi dered and pass appropriate orders in accordance with law if
any representations submtted by the petitioner before the
respondent s herein.

4. Heard both side and perused the materials avail able on
record.

5. Having regard to the limted scope of the prayer that
is now sought for in this wit petition before this Court and
taking into account the subm ssions nmade on either side, wthout
expressing any opinion on the nerits of +the petitioner's
representationS or the case pleaded by the petitioner in the
present wit petition, the Wit Petition is disposed of, with a
direction to the respondents to consider the petitioner's
representations dated 08.01.2020 and 04.08.2021 and pass proper
orders, on nerits and in accordance with law, within a period of
ei ght weeks fromthe date of receipt of a copy of this order. No

costs.
Sd/ -
Assi stant Regi strar (CS-1X)
/| True Copy//
Sub Assistant Registrar
gba/ msm
To

1. The District Collector,
Kancheepuram Di stri ct,
Kancheepur am

2. The Special Tahsildhar ( Land-Acquisition ),
Oragadam | ndustri al PArk Road,
Infrastructure Schene,

Sri perunpudur,
Kancheepur am

+1cc to the Governnent Pl eader, S.R No.44874
W P. No. 18477 of 2021

PL( CO)
SB( 13/ 10/ 2021)
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