IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 02.09. 2021
CORAM
THE HON BLE M. JUSTI CE P. VELMURUGAN
CRI M NAL REVI SI ON CASE NO. 526 OF 2021

V. Si vasubr amani an ... Petitioner
Ver sus

1. Kart hi keyan
2. Si vakumar ... Respondents

Crimnal Revision Case filed under Sections 397 r/w 401
of Crimnal Procedure Code, to call for the records and set
aside the order made in Cl.MP.No.357 of 2020 dated 4.11.2020
passed by the learned District Minsif-cum Judici al Magi strat e,
Kurunji padi and consequently direct the learned District Minsif-
cum Judicial Magistrate, Kurunjipadi to take the conplaint on
file and di spose of the sane in accordance with | aw

For Petitioner : Ms. D. Bhar at hy
ORDER

This Crimnal Revision Case has been filed against the
order dated 4.11.2020 passed in Cl.MP.No.357 of 2020 by the
| earned District Munsif-cumJudicial Mgistrate, Kurunjipadi.

2.Heard the |l|earned counsel for the petitioner and
perused the naterials available on record.

3.1t is seen fromthe records that the petitioner filed a
conplaint against the respondents before the jurisdictional
police and the sane was kept in abeyance. Thereafter, the
petitioner filed a petition in Crl.O P.No.8468 of 2020 before
this Court seeking a direction to the respondent police to
register the petitioner's conplaint in C S R No.333 of 2020
dated 29.05.2020. By order dated 02.07.2020, this Court granted
liberty to the petitioner to work out his renmedy in accordance
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with the guidelines issued in Crl.OP.(M).No.13681 of 2018 and
batch of cases, dated 20.09.2018 and disposed of the matter.
Subsequently, the petitioner filed a petition in Cl.MP.No. 357
of 2020 wunder Section 200 C.P.C before the learned D strict

Munsi f - cum Judi ci al Magi strat e, Kur unj i padi . The | ear ned
Magi strate, after due enquiry dismssed the petition on the
ground that the conplaint is purely civil in nature. Challenging

the said dismssal of the private conplaint, the Crimnal
Revi sion Case has been filed by the petitioner.

4. In crimnal offences, if the Police Oficer or officer
in charge refuses to register a first information report about
comm ssion of a cognizable offence wthin his territorial
jurisdiction under Section 154(3), the informant can approach
any senior officer of police or the Superintendent of Police or
the Comm ssioner of the police with a witten conplaint. Even
after submitting a conplaint to Senior Police officials no FIR
Is lodged then the informant is legally entitled to file a
conplaint to the Judicial Magistrate/ Metropolitan Magistrate
u/s 156(3) read with Section 190 of the crimnal procedure
thereby requesting the FIR to be registered by the police and
comenci ng investigation into the matter. The Informant can file
a Conplaint under Section 200 CrPC. The provisions provided
under Section 200 are not a nere formality but instead nade by
the legislature to protect and guard the accused person agai nst
the unwarranted conplaints. It is mandatory that the conpl aint
filed by the conplainant should <contain the facts which
establish offence and if these facts nentioned in the conplaint
turns out to be false in respect to the offence then Magistrate
s not required to take an account of such conplaint. He has the
discretion to dismss such conplaints wthout nmaking any further
I nquiries.

5. In the present case, the learned District Minsif cum
Judicial Magistrate, on perusal of entire records of the case,
found that civil dispute is pending before the court and the
conplaint is civil in nature and ingredients of offence are not
made out against the accused. Therefore, in the light of the
above facts and also on perusal of the records and other
materials, it would reveal that the claim of the petitioner is
purely civil in nature, hence, this Court does not find any
perversity or illegality in the order passed by the |earned
Magi strat e. Accordi ngly, the Crimnal Revision Case is
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di sm ssed. However, liberty is granted to the petitioner to work
out his renmedy in the manner known to | aw.

Sd/ -
Assi stant Registrar (CS-111)

/'l True Copy //

Sub Assistant Registrar
ns

To

1. The District Munsif-cumJudicial Magistrate,
Kur unj i padi .

+1CC to M s. D. Bharat hy, Advocate, SR No. 44103
Crl.R C No.526 of 2021

AJS( CO)
B. VC (29/ 09/ 2021)
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