IN THE H GH COURT OF JUDI CATURE AT MADRAS
( Cimnpal Jurisdiction)
Friday, the Twenty Seventh day of August Two Thousand Twenty One
PRESENT
The Hon ble M Justice M DHANDAPAN
CRIM NAL ORI G NAL PETI TI ON No. 15388 of 2021

MANI KANDAN [ PETITIONER / ACCUSED ]
Vs

THE STATE REP BY [ RESPONDENT ]
THE | NSPECTOR OF PQLI CE,

KALASAPAKKAM PCLI CE STATI ON,

TI RUVANNAVALAI DI STRI CT.

CRIME NO 611 OF 2021

For Petitioner : MS E. SATH YARAJ Advocate

For Respondent : MR C. E. PRATAP, Govt. Advocate ( Cl. Side)

PETI TI ON FOR ANTI Cl PATORY BAIL Under Sec. 438 C.P.C

ORDER : The Court Made the follow ng order :-

The petitioner, who apprehends arrest at the hands of the
respondent police for the alleged offence under Sections 379 & 430 of
IPC read wth Section 21(5) of Mnes and Mnerals (Developnment &
Regul ation) Act, 1957 in Crine No.611 of 2021 on the file of the
respondent police, seeks anticipatory bail.

2. The case of the prosecution is that the petitioner was invol ved
in illegal transportation of 1/4 unit of river sand by using bull ock
cart.

3. The | earned counsel appearing for the petitioner submtted that
the petitioner has not conmtted any offence as alleged by the
prosecuti on. However, on instructions, he further submts that the
petitioner, without prejudice to his rights, is ready to deposit a sum
of Rs.10,000/- to the Mneral Foundation Trust that nay be inposed by
this Court.
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4. The |earned Governnment Advocate submtted that the vehicle
invol ved was seized by the respondent police. He further subnitted

that if the persons are caught with illegal sand in the mning area,
necessarily they could be released on bail by inposing condition of
deposit of any amount as rmay be ordered by this Court. In view of

formation of District Mneral Foundation Trust in each District, the
anount may directed to be deposited to the credit of the said Trust
for rehabilitation in the areas affected by illegal sand m ning.

5.In view of the rehabilitation wundertaken by the State
Governnment under the Tam | Nadu District Mneral Foundation Rules,
2017, and in order to curb the illegal sand mning activities and al so
considering the submssion nade by the Ilearned counsel for the
petitioner, this Court is of the opinion that the petitioner may be
directed to make a non refundabl e deposit of Rs.10,000/- (Rupees Ten
Thousand only) to the credit of the concerned D strict Mneral
Foundation Trust, wi thout prejudice to his rights and contentions. The
anount so deposited shall be utilised by the Trust for rehabilitation
wor ks.

6.1t is nmade clear that the deposit of the anount by the
petitioner to the Trust would not anpbunt to admission of gqguilt. The
trial Court shall deal with the case independently on nerits wthout
reference to the anount deposited at the stage of anticipatory bail.

7.Considering the facts and circunstances of the case and also
considering the subm ssion nmade by the |earned Government Advocate, |
am inclined to grant anticipatory bail to the petitioner on certain
condi ti ons.

8. Accordingly, the petitioner is ordered to be released on bail
in the event of arrest or on his appearance, wthin a period of
fifteen days fromthe date of receipt of a copy of this order, before
the learned Judicial Magi strate cum District Munsi f Court,
Kal asapakkam on condition that the petitioner shall execute a bond
for a sumof Rs.10,000/- (Rupees Ten Thousand Only), with two sureties
each for a like sum to the satisfaction of the respondent police or
the police officer who intends to arrest or to the satisfaction of the
| earned Magi strate concerned and on further condition that:

(a)if the petitioner failed to surrender before the concerned
Magi strate within a period of 15 days from the date of receipt of a
copy of this order, this order shall stand automatically cancell ed,;

(b)the petitioner shall nmake a non refundable deposit of
httpsFRBesdh@te Q0QAsgovfriRetp@@s  Ten Thousand only) through demand draft to the
credit of the Chairman/District Collector, District Mneral Foundation



Trust of the concerned District, without prejudice to their defence
before the trial Court and the learned Judicial Magistrate, after
perusing the challan/ receipt, shall accept the sureties furnished by
the petitioner;

(c)the sureties shall affix their photographs and left thunb
i mpression in the surety bond and the Court concerned nay obtain a
copy of their Aadhar card or Bank pass Book to ensure their identity;

(d)the petitioner shall report before the respondent police daily
at 10.30 a.m wuntil further orders;

(e)the petitioner shall not tanmper wth evidence or wtness
either during investigation or trial;

(f)the petitioner shall not abscond either during investigation
or trial;

(g)on breach of any of the aforesaid conditions, the |earned
Magi strate/ Trial Court is entitled to take appropriate action agai nst
the petitioner in accordance with law as if the conditions have been
I nposed and the petitioner rel eased on
bail by the |learned Magistrate/ Trial Court hinself as laid down by the
Hon' bl e Suprene Court in P.K Shaji Vs. State of Kerala [(2005) AR SCW
5560] ; and;

(h)if the accused thereafter absconds, a fresh FIR can be
regi stered under Section 229-A | PC
-sd/ -
27/ 08/ 2021
This order, on being produced, be punctually observed and carried into
execution by all concerned
TRUE COPY

Sub- Assi stant Registrar (Statistics/C. S.)
Hi gh Court, Madras - 600 104.

TO

1 THE JUDI Cl AL MAG STRATE CUM DI STRI CT MUNSI F COURT,
KALASAPAKKAM  TI RUVANNAVALAI DI STRI CT.

2 THE CHI EF JUDI CI AL MAG STRATE
TI RUVANNAVALAI DI STRI CT.

https3/hcserddetEecdatBiat.ikhcRIRCSECUT OR
H GH COURT, MADRAS.



4 THE | NSPECTOR OF PCLI CE,
KALASAPAKKAM PCLI CE STATI ON,
TI RUVANNAVALAI DI STRI CT.

5 THE CHAI RVAN DI STRI CT COLLECTOR,
DI STRI CT M NERAL FOUNDATI ON TRUST,
Tl RUVANNAVALAI DI STRI CT.
+1 CC to MS E. SATH YARAJ Advocate on paynent of necessary
charges SR. NO 9218

CRL OP. 15388/ 2021

Date :27/08/2021
RW 07/ 09/ 2021
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