IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED : 07.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAVANI AM
WP. No. 20667 of 2014
and
WM P. No. 31627 of 2019
B. Suj at ha ... Petitioner

Vs.

The Senior Divisional Retail Sal es Manager
Indian G| Corporation Marketing Division
Trichy Divisional Ofice

“Triveni” 111 Floor
B-35, Shastri Road
Thillai Nagar, Trichy — 620 018. ... Respondent

Petition filed under Article 226 of the Constitution of
India, praying for issuance of a Wit of Certiorari, calling for
the records of the respondent in Ref. Tchdo/Kkl/08 and to quash
the order dated 22.04.2014 nade therein.

For Petitioner : M. T.M Hariharan
For Respondent : M. R Rav
ORDER

The order of term nation of dealership dated 22.04.2014 for
breach of terns of Deal ership Agreenent dated 26.04.2005 entered
between |BP Conmpany Limted and S.V. & Conpany 1is under
challenge in the present wit petition.

2. Learned counsel for the petitioner states that there
are several illegalities crept in and on nerits, the petitioner
has got a better case.

3. Learned Counsel appearing on behalf of the respondent-
oil corporation intervened and said that there is an arbitration
clause agreed between the parties and prima facie, the
term nation order was passed based on the fact that there was no
sale for a longer period in the retail petrol bunk allotted in
favour of the petitioner.
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4. However, Learned counsel for the petitioner attenpted
to explain that there are genuine reasons for non-sale in the
retail petrol bunk, and that it is not at the instance of the
petitioner, but at the instance of the respondent and few ot her
per sons, who have filed other wit petitions in WP
Nos. 3470 of 2016 and 20379 of 2015.

5. Nevert hel ess, Learned counsel, M.  Abdul Sal eem
appearing on behalf of the respondent-oil corporation in the
other wit petitions, made a submssion that the dealership
itself was cancelled and those petitioners are not running any
retail petrol bunk. Pertinently, Learned counsel appearing for
the wit petitioner in those two wit petitions, on
I nstructions, has withdrawn the said wit petitions. In view of
the fact that the said two wit petitions were wthdrawn, this
wit petition alone is taken up for hearing.

6. A perusal of the order inpugned reveals that there are
certain allegations raised in the show cause notice issued and
the petitioner submtted her explanations and thereafter, an
order of termnation of dealership for breach of terns of
Deal ership Agreenent dated 26.04.2005 was issued. However, the
disputed issues are to be adjudicated with reference to the
docunents and evidences produced by the parties. Such an
exerci se need not be undertaken by the H gh Court, in view of
the fact that the parties have agreed for an arbitration.

7.Further, the petitioner signed the Deal ership Agreenent
dated 26.04.2005 and in the said agreenent, clause 61 provides
arbitration. The petitioner is the signatory in the agreenent
and when an arbitration clause is agreed between the parties to
resolve the disputes, the H gh Court need not adjudicate such
di sputed issues, which are to be adjudicated wth reference to
t he docunents and evidences. The power of judicial review under
Article 226 of the Constitution of India is to scrutinise the
process, to which the decision is taken by the conpetent
authorities in consonance with the provisions of |aw, and not
the decision itself.

8. Thus, only in exceptional circunmstances, H gh Court can
examne and adjudicate disputed issues and in nornal
circunstances, in the presence of arbitration clause, the
parties are expected to adjudicate all such issues by invoking
the arbitration clause, which would be of greater benefit to the
parties, for the purpose of resolving the issues.

9. Thus, the petitioner has to invoke the arbitration
clause for the purpose of adjudication of issues. |If the parties
are chosen to go for arbitration, then they are at liberty to
approach the Arbitration Centre for appoi nt nent of an
Arbitrator, by follow ng the procedure as contenpl at ed.
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10.Wth the above liberty, this wit petition stands
di sposed of. No costs. Consequently, connected m scell aneous
petition is closed. It is nade clear that the delay, if any,
raised before the arbitration, the sane shall be condoned,
taking into consideration the period of pendency of this wit
petition before this Court.

Sd/ -
Assi stant Registrar (CS-111)

/'l True Copy //
Sub Assi stant Regi strar
May a
To
The Senior Divisional Retail Sal es Manager
Indian G| Corporation Marketing Division
Trichy Divisional Ofice
“Triveni” 111 Floor
B- 35, Shastri Road
Thillai Nagar, Trichy — 620 018.
+1CC to Ms.T. M Hari haran, Advocate, SR No. 53018
WP. No. 20667 of 2014

RSI ( CO)
B. VC (27/ 10/ 2021)
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