IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. SARAVANAN
W P. Nos. 18777, 18779, 18784, 18786, 18789,
18795, 18801 to 18803 & 18806 of 2021
and
W M P. Nos. 20067, 20070, 20074, 20077, 20080,
20084, 20089 to 20091 & 20094 of 2021

(Through Vi deo Conf erenci ng)

1. S. Sakt hi vel - Petitioner in
W P. No. 18777 of 2021
2. S. Venkat esan - Petitioner in
W P. No. 18779 of 2021
3. R Srinpn Petitioner in
W P. No. 18784 of 2021
4. K. Ri shi Petitioner in
W P. No. 18786 of 2021
5. R Part hi ban Petitioner in
W P. No. 18789 of 2021
6.S. Al ithkumar Petitioner in
W P. No. 18795 of 2021
7. M Sanm nat han Petitioner in
W P. No. 18801 of 2021
8. A. Ni vet ha Petitioner in
W P. No. 18802 of 2021
9. K. Shar ook - Petitioner in
W P. No. 18803 of 2021
10. R Mani kandan - Petitioner in

W P. No. 18806 of 2021
Vs. .
1. Tam | Nadu Uniforned Services Recruitnent Board,

Represented by its Chairman (DGP)

A d Comm ssioner of Police Canpus,

Pant heon Road,

Egnore, Chennai — 600 008. ... First Respondent

inall WPs
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2. The Chai r person,
Sub Committee,
Tam | Nadu Uniforned Services Recruitnment Board,
A d Comm ssi oner of Police Canpus,
Pant heon Road,
Egnore, Chennai — 600 008. ... Second Respondent
in WP. Nos. 18777,
18795, 18801 of 2021

3. The Chai r person,
Sub Committee,
Ti ruvannamal ai Centre & Superintendent of Poli ce,
Ti ruvannamal ai Di strict. ... Second Respondent
in WP. Nos. 18779,
18802, 18803 of 2021

4. The Chairperson,
Sub Committee,
Kanchi puram Centre & Superintendent of Police,
Kanchi puram Di strict. ... Second Respondent
in WP. Nos. 18784,
18786, 18789 of 2021
5. The Chai r person,
Sub Committee, Trichy Centre,
Tam | Nadu Unifornmed Services Recruitnment Board,
A d Comm ssi oner of Police Canpus,
Pant heon Road,
Egnore, Chennai — 600 008. ... Second Respondent
in WP. No. 18806 of 2021

Prayer in WP.No. 18777 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 03.08.2021 issued to the petitioner
(Enrol ment No.1307611) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-I1 JW5 and Firenman 2020.

Prayer in WP.No.18779 of 2021: Petition filed under Article 226

of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, cal ling for t he records rel ating to t he
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Disqualification Slip dated 28.07.2021 issued to the petitioner
(Enrol ment No.1106168) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-Il1 JW5 and Firenman 2020.

Prayer in WP.No.18784 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 27.07.2021 issued to the petitioner
(Enrol ment No.0209277) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Comon Recruitnent for the
posts of Grade I1-PCS, Gade-11 JW5 and Fireman 2020.

Prayer in WP.No.18786 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 26.07.2021 issued to the petitioner
(Enrol ment No.0200799) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-I1 JW5 and Firenman 2020.

Prayer in WP.No.18789 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 26.07.2021 issued to the petitioner
(Enrol ment No.0203246) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-I1 JW5 and Firenman 2020.

Prayer in WP.No.18795 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, cal ling for t he records rel ating to t he
Disqualification Slip dated 30.07.2021 issued to the petitioner
(Enrol ment No. 1805061) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Comon Recruitnent for the
posts of Grade II1-PCS, Gade-11 JW5 and Fireman 2020.
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Prayer in WP. No.18801 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 27.07.2021 issued to the petitioner
(Enrol ment No.1208327) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Comon Recruitnent for the
posts of Grade I1-PCS, Gade-11 JW5 and Fireman 2020.

Prayer in WP.No.18802 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 30.07.2021 issued to the petitioner
(Enrol ment No.5900734) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-I1 JW5 and Firenman 2020.

Prayer in WP.No.18803 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, calling for t he records rel ating to t he
Disqualification Slip dated 27.07.2021 issued to the petitioner
(Enrol ment No.1104107) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Common Recruitnent for the
posts of Grade I1-PCS, Gade-I1 JW5 and Firenman 2020.

Prayer in WP. No.18806 of 2021: Petition filed under Article 226
of the Constitution of India to issue a Wit of Certiorarifed
Mandanus, cal ling for t he records rel ating to t he
Disqualification Slip dated 29.07.2021 issued to the petitioner
(Enrol ment No.2302240) by the second respondent and quash the
same and further directing the respondents to consider the claim
of the petitioner for appointnent of Comon Recruitnent for the
posts of Grade I1-PCS, Gade-11 JW5 and Fireman 2020.

For Petitioners: M.V.M Venkatranana
(In all WPs)

For Respondents: M.L.S. M Hasan Fi zal
(Inall WPs) Gover nment Advocat e
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COVMON ORDER

Already orders have been passed allowing sone other
candi dat es who appear in the physical test again sone candi dates
who coul d not appear before covid-19.

2. The | earned Governnment Advocate has also submtted that
originally the tentative date was fixed for such physical test
during 6th and 7th Septenber, 2021. These dates have been
post poned to 22 Septenber, 2021 in Trichy.

3. Considering the sane, these wit petitions are allowed
by directing the respondents to permt the petitioners to appear
in the proposed physical test to be conducted on 22nrd Septenber
2021 along with candidates who could not attend earlier due to
Covi d- 19.

4. It is noticed that many of the petitioners have filed
certificate from the Governnent Hospital and/or registered
Medi cal Practitioner to prove that they have requisite height.
This Court cannot examne the correctness of the certificate
based on which, the relief is sought for. However, this Court is
inclined to observe that the recruitnment proceeding can be
altered in the future such that a certificate of physica
nmeasurenent s obtained by candidates from any institution
recogni zed by the Governnent and approved by the Recruitnent
Board and are uploaded along with the application for the post.
This woul d obviate disappointnment to those who end up clearing
witten test under the present nethod of selection. Only
candi dat es who satisfy physical re-neasurenent al one woul d upl oad
their certificate and participate in the conpetitive exam for
sel ection. Such height can be re-neasured once again after
qualifying in the witten exam The neasurenent should carried
with the Digitized Electronic Device recognized the order of the
Full Bench dated 29.01.2020 in WA Nos.8 to 12 of 2020 and
batches etc. in A Parthiban and 9 Ohers vs. 1.Tam | Nadu
Uni formed Services Recruitnent Board, Rep. by its Chairnman (DGP)
A d Comm ssioner of Police Canpus, Pantheon Road, Egnore, Chennali
600 008 and anot her.

5. The Governnent may therefore explore the possibility of

https://hcservices.ecourts.gov.in/hcservices/



notifying such institution 1in each D stricts where

such

certificate can be obtained by prospective candi dates where such

st andardi zed neasuring instruments/equipnments are used
measuri ng the height.

42. Having reasoned out the issues raised
before us, we accordingly answer the questions as

foll ows: -
i. AWit Petition under Article 226 of
t he Constitution of I ndi a for
correcting any error may ordinarily be
not mai ntai nable involving factual
di sputes, but, on the establishnment of
a patent factual error leading to
prejudice and resulting in violation of

| egal or f undanent al rights or
otherwi se involving malafides, a wit
petition can be entertained under
Article 226 of the Constitution of
India, in order to avoid or otherw se
rectify a denial of opportunity in
matters of enpl oynent;

ii. The exercise of height neasurenent
may be resorted to t hr ough
scientifically approved electronic or
such other devices, such as Dgital
Measur enent Device (Sensor Machine) and
the sane deserves to be undertaken at

all stages of height neasurenent to
establish a standardi sed procedure of
measurenent, in order to avoid any

variation either in appeal or to avoid
any future litigation;

iii. The Rules prescribing rounding off
as anended and contained in Rule 14 of
the Special Rules for Tam | Nadu Police
Subordinate Service being not under
chal | enge, the sane can be inpl enented,
but, in order to ensure any dispute of
cal cul ati on, m scal cul ation or any
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suspected nmarginal error, it would be
appropriate that instead of rounding
off principle, a relaxation to the
ext ent of 0.5 centineter in the
respective categories be introduced as
a matter of rule that may possibly
avoid any future litigation or dispute
relating to discrepancy of neasurenent.

6. Accordingly, these wit petitions are di sposed and direct
the first respondent — Chairman, Tam | Nadu Uniforned Services
Recruitment Board, Chennai-600 008, to permt the physica
exam nation of all the petitioners, on the next date of physical
exam nation which is tentatively fixed to 22.09.2021 in Trichy.
In the event, the petitioners qualify in the physical exam nation

they shall be treated as eligible for further consideration. No
costs. Consequently, connected m scellaneous petitions are
cl osed.

Sd/ -

Assi stant Regi strar

/'l True Copy//

Sub Assistant Registrar

ar b/ kkd
To

1. The Chai r man, ( DGP)
Tam | Nadu Uniformed Services Recruitnent Board,
A d Comm ssioner of Police Canpus,
Pant heon Road,
Egnore, Chennai — 600 008.

2. The Chai r person,
Sub Commi ttee,
Tam | Nadu Uni forned Services Recruitnent Board,
A d Comm ssioner of Police Canpus,
Pant heon Road,
Egnore, Chennai — 600 008.
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3. The Chai rperson,
Sub Commi ttee,
Ti ruvannamal ai Centre & Superintendent of Poli ce,
Ti ruvannamal ai District.

4. The Chairperson,
Sub Committee,
Kanchi puram Centre & Superintendent of Police,
Kanchi puram Di strict.

5. The Chai r person,
Sub Commttee, Trichy Centre,
Tam | Nadu Uni forned Services Recruitnent Board,
A d Comm ssioner of Police Canpus,
Pant heon Road,
Egnore, Chennai — 600 008.

+1cc to the Governnent Pl eader, S.R No. 45883

W P. Nos. 18777, 18779,
18784, 18786, 18789,
18795, 18801 to 18803,
& 18806 of 2021
VBA( CO)
SB( 04/ 10/ 2021)
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