IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 16.07. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANl TA SUMANTH

WP. NO 3054 OF 2014
AND
MP. NCS. 1 & 2 OF 2014

R Arj unan
...Petitioner

Vs.

1. The Conmi ssi oner,
H ndu Religious and Charitabl e Endowrents
Board, Chennai.

2. The Joi nt Conm ssi oner,
Hi ndu Rel i gious and Charitabl e Endowrent s
Board, Villupuram

3. The Assistant Comm ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrents
Board, Thiruvannamal ai .

4. The I nspector,
H ndu Religious and Charitabl e Endowrents
Department, Chengam Thiruvannanal ai .
... Respondent s

Prayer: Wit Petition filed under Article 226 of t he
Constitution of India praying to Wit of Certiorari to call for
the records in Proceedings in Na.Ka.No.2192/2013/E1 dated
19.08.2013 on the file of the 3¢ respondent and consequenti al
Na. Ka. No. 20/ 2014 dated 25.01.2014 on the file of the 4th
respondent and quash the sane.

For Petitioner : M.K Rajarajan

For Respondents : M.NRR Arun Natarajan
Gover nnment Advocat e

ORDER
Heard M. K. Rajarajan, |earned counsel for the petitioner

and M .NRR Arun Natarajan, |earned Governnent Advocate for the
respondents.
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2. The petitioner has instituted this wit petition
challenging an order passed by the Assistant Conmm ssioner/R3
dated 25.01.2014 appointing a fit person in the Arulmghu Sri
Pillayar, Dhar mar aj a and Mar i amran Ammachaar Tenpl es,
Kannakurukai Village, Thiruvannamalai District.

3. Though the inpugned notice has been challenged on
various grounds, |earned counsel for the petitioner would pursue
seriously the argunent that the paraneters of Section 49 of the
Tam | Nadu Hindu Religious and Charitable Endownents Act, 1959
(in short "Act') have not been satisfied in this case and there
I's absolutely no justification set forth for the appointnment of
the fit person. The order itself, does not cite any instances of
mal -adm ni stration or ms-nmanagenent to warrant appointnent of
the fit person.

4. No counter has been filed in this matter, despite
sufficient opportunity having been granted and hence the
avernents, as aforesaid are taken to be uncontroverted. Though
the overall supervision of Tenples vests in the State, such
tenples as are being properly managed by Trustees/ Boards/ nenbers
of the Comunity, nust continue to be so nanaged w thout
interference of the State. Intervention by the State in
managenent of tenples is not automatic and has to be justified
citing accept abl e reasons such as m s- managenent / mal -
admnistration of the tenple/and its assets/properties. Even
thereafter notice nust be issued to the allegedly delinquent
managenent and only after hearing them nust a decision be taken
in this matter.

5. That apart, the petitioner states that his father had
claimed the status of hereditary trustee, that had been
originally rejected. The matter was carried in appeal in AS
No. 885 of 2006 and by or der dat ed 20. 09. 2011
M . Justi ce. A Arunughaswany, reversed the original deci sion
hol ding the petitioner's father to be entitled to the post of
hereditary trustee of the tenples in question.

6. Though the respondents orally nmintained that the
above matter in regard to the petitioner's entitlement to
hereditary trusteeship had not attained finality and had been
carried in appeal, both M.Rajarajan and M.Arun Natarajan
confirm today, after verification of the records and based upon
instructions received from the respective parties that order
dated 20.09. 2011 has indeed attained finality.

7. After passing of the appeal order, the petitioner had
sought the handing over of the admnistration of the tenple to
him and since the respondents had not responded positively,
their inaction cane to be challenged in WP. No.25448 of 2012
The said Wit Petition cane to be allowed on 12.06.2012, by
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M . Justice. N Paul Vasanthakumar, and paragraphs 2 & 3 of his
order state as follows:

"2.\When the nmatter was posted for
adm ssi on on 17.09. 2012, M . S. Kandaswany,
| earned Special Government (HR & CE), was
directed to take notice and get instructions.
Today, he submitted that as per the records
avai |l able, a Special Leave Petition has been
filed against the judgnent nmade in A S. No.886 of
2006, dated 20.09.2011, during April 2011
However, as on today, no stay has been obtai ned
in the said petiton.

3. In the light of the said undisputed
fact, the inpugned order is set aside and the
respondents are directed to handover t he
Managenent of the tenple to the petitioner,
which is the subject matter in OS. No.167 of
1993, on t he file of t he Sub- Court,
Ti ruvannamal ai, subject to any orders to be
passed by the Hon' ble Supreme Court in the
Speci al Leave Petition, said to have been filed
agai nst judgenent nade in A S No.8385 of 2006,
dated 20.09.2011. This order has to be conplied
wth, within a period of two weeks, from the
date of receipt of a copy of this order, if
there is no other inpedinent and subject to the
orders to be passed by the Hon' bl e Suprene Court
in the Special Leave Petition.

8. The statenent of the |earned Counsel for the HR & CE
Departnment as recorded at paragraph No.2 above is clearly
erroneous, in view of the confirmation of M.Arun Natarajan as
reported today. In conpliance of the direction of this Court in
W P. No. 25448 of 2012 dat ed 12. 06. 2012, t he tenpl e
admnistration was finally handed over to the petitioner. But
the success was short lived as, wthin a period of six nonths
from the handing over, the inpugned order has cone to be passed
appointing a fit person and directing the petitioner to hand
back the charge of the tenple to him

9. No interimprotection has been granted in this matter,
and as such administration, in terns of the inpugned order, has
been handed over to the fit person. The |earned counsel for the
petitioner was thus directed to take specific instructions as to
whet her, seeing as it was the HR & CE Departnent that has been
adm nistering the tenple since 2014, the petitioner was
Interested or in a position to take charge of the tenple at this
juncture.

https://hcservices.ecourts.gov.in/hcservices/



10. M. Rajarajan today conveys the categoric w shes of
the petitioner to the effect that he is wlling and, in fact,
eager to administer and manage the tenple. In light of the
di scussi on as above, the inpugned orders are set aside and this
wit petition is allowed. Connected M scellaneous Petitions are
cl osed. No costs.

Sd/ -
Assi stant Registrar (CS-1X)

/1 True Copy //

Sub Assi stant Registrar

1. The Conm ssi oner,
H ndu Religious and Charitabl e Endowrents
Board, Chennai .

2. The Joint Conm ssioner,
Hi ndu Rel i gious and Charitabl e Endowrent s
Board, Villupuram

3. The Assi stant Conmi ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrents
Board, Thiruvannamal ai .

4. The | nspector,
H ndu Religious and Charitabl e Endowrents
Department, Chengam Thiruvannanal ai .

+lcc to M. K Rajarajan, Advocate, S.R No.34243
+1cc to the Governnent Pl eader, S.R No. 34384
W P. No.3054 of 2014

PCH( CO)
RLP( 01/ 11/ 2021)
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