IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 08. 09. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE N. ANAND VENKATESH

WP No. 17658 of 2021 &
WM P. No. 18815 of 2021

Abr anam ...Petitioner
-Vs-

1. The State of Tam | Nadu
Rep by Secretary to Governnent
Rural Devel opnent and
Panchayat Raj Depart nent
Fort St. George
Chennai - 6000009.

2. The District Collector
District Collectors Ofice
Per anbal ur
Perambal ur District.

3. The Additional Director (panchayat Audit)
Per anbal ur
Peranbal ur District.

4. The Project Oficer
Kal padi panchayat,
Per anbal ur
Peranbal ur District.

5. The Tahsi | dar
Tahsildar Ofice
Per anbal ur
Peranbal ur District. ... Respondent s

Prayer : Wit Petition under Article 226 of the Constitution of
India praying for the issuance of a Wit of Mandanus directing
the 1st respondent to dispose of the appeal filed by the
petitioner dated 06.08.2014

For Petitioner : M. George G ahaar for
Devadason and Sagar

For Respondents : M . U. Bar ani dhar an
Gover nment Advocat e
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ORDER

This wit petition has been filed for the issue of wit
of Mandamus directing the first respondent to dispose of the
appeal filed by the petitioner on 06.08.2014, within the tine
frame fixed by this Court.

2. Wien the matter was taken up for adm ssion on
24.08. 2021, this Court passed the foll ow ng order: -

M . U. Barani tharan, |earned Governnent Advocate, takes
notice for the respondents.

2.1t is seen from the records that the
petitioner was the elected President of Kal padi
Panchayat for the period from 2006 to 2011. Enquiry
was conduct ed and t he 3rd r espondent t hr ough
proceedings dated 23.07.2013 issued a surcharge
certificate and nmade the petitioner liable for the
| oss of a sum of Rs.5,95,6552/-. Aggrieved by the sane,
the petitioner filed an appeal before the 2nd
respondent and the 2 respondent through proceedings
dated 13.06. 2014 dism ssed the appeal .

3. As against the order passed by the 20
respondent, the petitioner filed the 27 appeal under
Rule 5(2) of the Tam | Nadu Panchayats (Surcharge,
D sal | owance and Charge) Rules, 2000. The grievance of
the petitioner is that no orders have been passed in
the appeal by the 1st respondent and in the nean tine,
the 5th  respondent has issued Form No.l1 dated
28.07.2021 wunder the Revenue Recovery Act for the
recovery of the anount nentioned in the surcharge
certificate. According to the petitioner, the proviso
to Rule 5(1) provides that during the pendency of the
appeal, the surcharge certificate should not be
enforced. Inspite of the pendency of the appeal before
1st respondent, since attenpt is being made to enforce
the surcharge certificate, the petitioner is seeking
for a stay of the Form No.1 issued by the 5th
respondent .

4. There shall be a stay of Form No.1 issued by
the 5th respondent dated 28.07.2021 for a period of
two weeks. The Learned Governnent counsel appearing on
behal f of the respondents shall take instructions as
to the stage of the appeal that is said to be pending
on the file of the 1st respondent. Post this case under
caption, 'for orders' on 08.09.2021.

3. Wen the matter was taken up for hearing today, the

| earned Governnent counsel based on the witten instructions
received from the first respondent submtted that the appeal
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filed by the petitioner is pending and sone tinme limt nmay be
fixed by this Court to enable the first respondent to enquire
and pass the final orders in the appeal.

4. Taking into consideration the facts and circunstances
of the case and the submssions of the |earned Governnent
counsel, there shall be a direction to the first respondent to
di spose of the appeal filed by the petitioner on 06.08.2014,
after affording opportunity to the petitioner, within a period
of 8 weeks fromthe date receipt of the copy of this order

5. It is made clear that petitioner shall cooperate for
the disposal of the appeal, within the time limt fixed by this
Court. Till the final orders are passed in the appeal, the
interim order passed by this Court during the pendency of this
wit petition shall continue.

6. This wit petition is disposed of with the above
directions. No costs. Consequently, the connected m scel |l aneous
petition is closed.

Sd/ -
Assi stant Registrar (CS-1V)

[l True Copy //

Sub Assistant Registrar
sha/ rka

To

1. The Secretary to Governnent,
The State of Tam | Nadu,
Rural Devel opnent and

Panchayat Raj Departnent,
Fort St. George,
Chennai - 600009.

2. The District Coll ector,
District Collectors Ofice,
Per anbal ur,

Peranbal ur District.

3. The Additional Director (panchayat Audit),
Per anbal ur,
Peranbal ur District.

4. The Project Oficer,
Kal padi panchayat,
Per anbal ur,

Peranbal ur District.
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5. The Tahsil dar,
Tahsil dar O fi ce,
Per anbal ur,

Per anbal ur District.

+1lcc to M s. Devadasan & Sagar, Advocate SR No. 45388
+lcc to the Governnent Pl eader SR No.45815

W P. No. 17658 of 2021
WM P. No. 18815 of 2021

PMK( CO)
RVM 24/ 09/ 2021)
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