IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 31.03. 2021
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CVA No. 146 of 2014
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. The Branch Manager
Oiental Insurance Conpany Ltd.,
Branch O fice
No. 25-C, Arunagiri Conpl ex
3rd Fl oor, Byepass Road
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Appeal filed under Section 173 of the Mdtor Vehicles Act,
1988, against the judgnment and decree dated 19.06.2012 nmade in
MC OP.No.71 of 2010, on the file of the Mtor Accidents C ains
Tribunal, Additional District Judge, Krishnagiri.

For Appellants . M.K Prasanna
For M. M Sriram

For Respondents . M.D. Bhaskaran for R3
JUDGMENT
Not satisfied with the quantum of conpensati on awarded by
the Tribunal, the claimants are before this court for enhancenent
of conpensati on.
2. The appellants/claimants have filed a claim petition

before the Tribunal seeking conpensation of Rs.7,00,000/- for the
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death of their daughter in a road accident that took place on
24.10.2008. After analysing the evidence on record, the Tribuna
has awarded a sum of Rs.3,75,000/- as conpensation along wth
interest at the rate of 6% per annum Dissatisfied with the
guantum of conpensation awarded by the Tribunal, the claimnts
have preferred the instant appeal.

3. Heard the | earned counsel for the appellants/clainmnts
and the learned counsel for the third respondent/insurance
conpany and al so perused the records.

4. The I|earned counsel for the appellants/clainmnts
woul d submit that as per the recent judgnent of the Hon'ble
Suprene Court in the case of R K Malik reported in 2009 1 SCC
593, the appellants/claimants are entitled for hi gher
conpensati on. The | ear ned counsel for t he third
respondent /i nsurance conpany, on instructions submtted that the
principal of the insurance conpany is ready to settle a |unpsum
amount of Rs.5,00,000/- wunder the pecuniary heads and also
brought to the notice of this Court that the deceased was aged
about 16 years at the tinme of the accident and the accident was
occurred in the year 2008. Wthout going to other aspects, the
third respondent/insurance conpany has cone forward to settle a
| unpsum anount to the claimants. The appellants/claimnts have
al so agreed for the proposal subnmitted by the insurance conpany
to pay a sumof Rs.5,00,000/- along with interest at the rate of
7.5% per annum The third respondent/insurance conpany has al so
agreed for the interest at the rate of 7.5% per annum for the
enhanced anount.

5. In view of the aforesaid submssions and ora
agr eenent entered between the parties, this Court directed the
third respondent/insurance conpany to deposit the |unpsum anount
of Rs.5,00,000/-, Iless the amount if already deposited, wthin
a period of six weeks fromthe date of receipt of a copy of this
judgnent. As far as the rate of interest is concerned, the
appel l ants/claimants are entitled to interest at the rate of 6%
per annum for a sumof Rs.3,75,000/- and at 7.5% per annum for a
sum of Rs. 1, 25,000/-. On such deposit being made by the insurance
conpany, the appellants/claimants are entitled to w thdraw the
same as per the apportionnent fixed by the Tribunal, by filing
necessary applications before the Tribunal.
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6. Recording the subm ssions nade by the |earned counsel
on either side, this Cvil Mscellaneous Appeal is disposed of
wi th the above direction. No costs.

Sd/ -
Assi stant Regi strar

/' True Copy//
Sub Assistant Registrar
uma
To

1. The Motor Accidents C ains Tribunal,
Addi tional D strict Judge,
Krishnagiri.

2. The Section Oficer,
VR Secti on,
H gh Court, Madras.
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