IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 19.08. 2021
CORAM
THE HON BLE M. JUSTI CE P. VELMJRUGAN
Crim nal Revision Case No.495 of 2021

MANI KANDAN ... Petitioner / Petitioner
Vs.

The State Rep by its

The Inspector of Police

Mut handi kuppam Pol i ce Stati on

Cuddal ore District

In Crinme No.1039 / 2020 ... Respondent / Respondent

Crimnal Revision Case filed under Section 397 RIW401 of
Crimnal Procedure Code, to set aside the order passed by the
| earned Principal District Sessions Judge, Cuddalore District,
Cuddalore in Crimnal Mscellaneous Petition No.1052 of 2021
dated 05.03.2021 and allow the Crimnal Revision Petition and
subsequent|ly grant custody of vehicle Ashok Leyland Ti pper Lorry
bearing TN 48 V 6465 to the petitioner.

For Petitioner : M.S. Saravanakumar
For Respondent : M.S.Vinoth Kumar
for Public Prosecutor

ORDER
(The case has been heard through video conference)

This Crimnal Revision Case has been filed against the
order passed by the learned Principal District Sessions Judge,
Cuddal ore District, in Cl.MP.No.1052 of 2021 dated 05.03.2021
and subsequently to grant custody of vehicle “Ashok Leyland
Ti pper Lorry” bearing Regn.No. TN 48 V 6465 to the petitioner.

2.1t is the case of the petitioner that the respondent
police registered a case in Crinme No.1039 of 2020 against the
petitioner for the offence under Section 379 of |IPC and Section
21(1) of Mnes and Mnerals (Devel oprnent & Regul ation) Act
1957 and also seized his vehicle viz., “Ashok Leyland Tipper
Lorry” bearing Regn.No. TN 48 V 6465. Therefore, the petitioner
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who is the owner of the said vehicle had filed a petition
before the Principal District Sessions  Judge, Cuddal ore
District, Cuddalore, under Section 451 Cr.P.Cin Crl.MP.No. 1052
of 2021 for return of vehicle and the |earned Sessions Judge by
order dated 05.03.2021, dismssed the sanme against which, the
present Crimnal Revision Case is filed before this Court.

3. The case of the prosecution is that on 28.10.2020 at
about 9.45 a.m when the Sub Inspector of Police, Mithandi kuppam
Police Station, Cuddalore District along with his police party
was patrolling near Marughur Min Road, the petitioner along
with other accused was found illegally transporting 2% units of
pebbl es by using “Ashok Leyland Ti pper Lorry” bearing Regn.No. TN
48 V 6465 without any valid permt from the Governnent. Hence
the case in Crinme No.1039 of 2020 was registered and the said
vehi cl e was sei zed.

4. The learned counsel for the petitioner would submt
that the petitioner is the owner of the vehicle and he is in no
way connected with the alleged offence. He would further submt
that the vehicle has been purchased under hypothecation and the

petitioner has to pay E MI. every nonth for the sanme. Since,
the said vehicle is kept idle in the Police Station, t he
petitioner's l|ivelihood has been affected and he is unable to
make the paynment of E MI. Further, the vehicle is kept in

exposure of sun and rain in a open space which would dimnish
the value of the vehicle. Hence, he prays for the interim
custody of the vehicle.

5. The | earned Governnment Advocate (Crl.Side) appearing
for the respondent would submt that the said vehicle has been
used for illegal transportation of 2% units of pebbles. He
woul d further submt that the petitioner had filed a petition
before the Principal D strict and Sessions Judge, Cuddalore
District, in Cl.MP.No.1052 of 2021 for return of vehicle.
Since, the vehicle had already involved in sane nature of
offence in Cime No.1965 of 2020 on the file of the
Vridhachalam Police Station, the learned Sessions Judge
dism ssed the petition by order dated 05.03.2021 and there is
no nmerit in the revision petition. Hence, he would vehenently
oppose for return of vehicle.
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6. This Court considered the rival subm ssions and perused
the materials avail able on record.

7. A perusal of the records shows that the vehicle in
guestion was already involved in Crinme No.1965 of 2020 for the
of fence wunder Sections 379 and 430 IPC on the file of the
Vridhachalam Police Station and thereafter, on the petition
filed by the petitioner in Cl.MP.No.2334 of 2020 before the
Principal District Sessions Judge, Cuddalore D strict, t he
vehicle has been released by order dated 09.01.2021 and after
receiving the interim custody of the vehicle, the petitioner
has again involved the said vehicle for illegal carrying of 2 %
units of pebbl es and thereby, the present case in Crine
No. 1039 of 2020 has been registered against the petitioner for
the offence under Section 379 of IPC and Section 21(1) of Mnes
and M nerals (Devel opnent & Regul ation) Act 1957 and thereby,
the |earned Sessions Judge has rightly dismssed the petition
filed by the petitioner in Cl.MP.No.1052 of 2021 seeking
interim custody of the vehicle, by order dated 05.03.2021. This
Court finds no nerit in this case.

8. In view of the above facts and circunstances of the
case and also of the fact that the petitioner has repeatedly
I nvolved the vehicle for illegal transportation of natural
resources. Therefore, this Court is not inclined to allow this
revision petition. Accordingly, the Crimnal Revision Case is

di sm ssed.
Sd/ -
Assi stant Registrar (CS-V)
/'l True Copy //
Sub Assistant Regi strar
ksa- 2
To

1. The Principal District Sessions Judge,
Cuddal ore District, Cuddal ore
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2. The Judicial Magistrate,
No. 1, Panruti, Cuddal ore D strict.

3. The I nspector of Police
Mut handi kuppam Pol i ce Stati on
Cuddal ore District

4. The Public Prosecutor,
Hi gh Court, Madras.

Crl.R C No. 495 of 2021

NR( CO)
B. VC (21/ 09/ 2021)
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