IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 25.08. 2021
Cor am
THE HONOURABLE MR. JUSTI CE P. VELMJURUGAN
Crim nal Appeal No.388 of 2021

Udhayakumar ... Appel I ant/ Accused- 1
Vs.

1. The Deputy Superintendent of Police
Rani pet Tal uk
Vellore District

2. State by
The Inspector of Police
Al'l Whnen Police Station
Rani pet District
Crime No. 11l of 2021

3. Mal at hi ... Respondent / Conpl ai nant

Prayer : Crimnal Appeal filed under Section 14(a) of SC / ST
Act, seeking to set aside the order passed in Cl.MP.No. 254 of

2021 dated 10.08.2021 and enlarge the petitioner on bail in
Crime No.11 of 2021 on the file of the The I|nspector of Police,
Al'l Wnen Police Station, Rani pet District.

For Appel | ant : M.S. Silanbu Sel van

For Respondents 1&2 . M. S. Sugendr an

Gover nnment Advocate (Crl. Side)

JUDGMENT
(The case has been heard through video conference)

The Crim nal Appeal has been filed seeking to set aside the
order passed in Cl.MP.No. 254 of 2021 dated 10.08.2021 on the
file of the |earned Sessions Judge, Special Court for Trial of
Cases under SC/ ST Act, Vellore, and to enlarge the appellant on
bail in Crinme No.11 of 2021 on the file of the Inspector of
Police, All Winen Police Station, Ranipet D strict.
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2. The case of the prosecution is that the appellant on
the false promse of marrying the defacto conplainant stayed
Wi th her several tinmes and she was subjected to the whins of the
appel lant. Thereafter, when she insisted the appellant to marry
her, he along with the other accused abused her by uttering her
caste nane and thereby, cheated the defacto conplainant and
spoiled her entire life. Therefore, the defacto conplainant
| odged a conplaint and the respondent police registered a case
agai nst the appellant and other accused in Crinme No.11l of 2021
initially for the offences punishable under Sections 417 |1 PC
read with Sections 3(1)(s), 3(1)(w) (i) of SC ST (PoA) Anendnent
Act, 2015 and later altered into Sections 417, 376 IPC read wth
Sections 3(1)(s), 3(1)(w(i), 3(1(r), 3(2)(v) of SC ST (PoA
Amendnent Act, 2015. During the pendency of the investigation,
the appellant along with other accused filed a petition before
the designated Court in Cl.MP.No.254 of 2021 seeking for bai
and the sane was allowed as against the other accused and it was
dism ssed as against the appellant herein by order dated
10. 08. 2021. Challenging the said dism ssal order, the appellant
has filed the present appeal before this Court.

3. The learned Counsel for appellant would submt that
the appellant along with three others had filed a petition
before this Court in Crl.O P.No.12209 of 2021 seeking for a
direction to the designated Court to accept their surrender and
to consider their bai | application on the sanme day.
Subsequently, the sane was allowed and the petitioners therein
were directed to surrender before the trial Court and a
direction was issued to the trial Court to consider the matter
on the sanme day on nerit by order dated 15.07.2021. Accordingly,
the appellant and the other accused surrendered before the
designated Court by filing a petition in Cl.MP.No.254 of 2021
seeking for bail whereas, the |earned Sessions Judge, granted
bail to the other three petitioners and dismssed the sane
i nsofar as the appellant is concerned. He would submt that the
appellant is working in Arny and he has not conmtted any
offence as alleged by the prosecution and that a false case has
been foisted against the appellant. Hence, he prays that the
petition nmay be all owed.

4. The |earned Governnent Advocate (Crl. Side) would
submt that the appellant is arrayed as Al. The appellant had
fell in love with the defacto conplainant and had promsed to
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marry her. Subsequently, when she insisted the appellant to
marry her, he along with the other accused humliated her wth
her caste name and also abused her and thereby, cheated the
defacto conpl ai nant and spoiled her entire life. He would submt
that though the other accused were granted bail, the appellant
Is the prinme accused in this case and there is a specific overt-
act against the appellant and thereby, the |earned Sessions
Judge has rightly dismssed the petition. Furt her, t he
i nvestigation is at the prelimnary state and if the appellant
Is released on bail at this stage, there is every possibility of
the appellant tanpering the wtnesses which would affect the
course of investigation. Hence, he prays for the dismssal of
t he appeal .

5. Heard the |earned Counsel for the appellant and the
| earned Governnent Advocate (Crl. Side) appearing for the
respondent police and perused the materials on record.

6. Perusal of record shows that the appellant has been
arrayed as Al in this case. Considering the serious nature of
offence and the stage of investigation and that there is a
specific overt-act against the appellant, this Court is not
inclined to grant bail to the appellant. Accordingly, the
Crimnal Appeals is dismssed.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //
Sub Assistant Registrar

ksa- 2
To
1. The Sessions Judge,

Special Court for Trial of Cases under SC ST Act,

Vel | ore,
2. The I nspector of Police

All Wnen Police Station
Rani pet District
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3. The Deputy Superintendent of Police,
Rani pet TK, Vellure District.

4. The Public Prosecutor O ficer, H gh Court, Madras.
Crim nal Appeal No. 388 of 2021

SPD( CO)
B. VC (21/ 09/ 2021)
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